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Court of Appeals of the District of Columbia. 

No. 4269. 


Richard S. Whaley et al., Appellants, 

vs. 

Bates Warren. 


a Supreme Court of the District of Columbia. 

In Equity. 

No. 42,520 

Bates Warren, Plaintiff, 
vs. 

Richard S. Whaley, Clara Sears Taylor, William F. Gude, 
Oliver E. Metzerott, and Thomas E. Peeney, as the Rent Commis¬ 
sion of the District of Columbia, Defendants. 

United States of America, 

District of Columbia , ss: 

Be it remembered, That in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above-entitled cause, to wit: 

1 Bill of Complaint. 

Filed April 28, 1924. 

In the Supreme Court of the District of Columbia. 

Equity. No. 42,520. 

Bates Warren, Plaintiff 
vs. 

Richard S'. Whaley, Clara Sears Taylor, William F. Gude, 
Oliver E. Metzerott, and Thomas E. Peeney, as the Rent Com¬ 
mission of D. C., Defendants. 

To the Supreme Court of the District of Columbia, holding an 
Equity Court: 

The plaintiff respectfully shows to the Court as follows: 

First. That he is a citizen of the United States, resident of the 
District of Columbia, and brings this suit in his own right. 
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Second. That the defendants are all citizens of the United States, 
residents of the District of Columbia, and are sued as the “Rent Com¬ 
mission of the District of Columbia.” 

Third. That the plaintiff is and has been for about eight years 
last past the owner of the apartment house known as 1868 Columbia 
Road, Northwest, in the City of Washington, D. C.; that said apart¬ 
ment house was erected by the plaintiff in the year 1916 and is a 
seven story, fireproof building containing twenty-eight large apart¬ 
ments with two elevators, refrigerating plant, telephone serivce, and 
all modern appliances and conveniences of the highest class of mod¬ 
ern apartment buildings. 

Fourth. Plaintiff further shows to the Court that on December 28, 
1923, the defendants, acting as a Rent Commission of the Dis- 

2 trict of Columbia, on their own initiative, instituted proceed¬ 
ings and notified the plaintiff that the Rent Commission of 

the District of Columbia pursuant to the provisions of an act of Con¬ 
gress known as “The Food Control and the District of Columbia Rent 
Acts” approved October 22, 1919, and amended and extended by an 
act of Congress and approved May 22, 1922, had decided to fix and 
determine the fair and reasonable rents for all the apartments in 
1868 Columbia Road, Northwest, in the City of aWshington, Dis¬ 
trict of Columbia (being the premises heretofore referred to) and 
further notified the plaintiff that the Rent Commission would meet 
in its hearing room Building D, 6th and Missouri Avenue, North¬ 
west, in the said city and District on the 8th day of January A. D., 
1924, at 10 o’clock A. M., to hear and consider such evidence as 
might be offered and submitted by the owner of said property, mean¬ 
ing this plaintiff, or by the tenants thereof touching the question of 
fairness and reasonableness of rents for said property, said cause be¬ 
ing numbered 8558, before the Rent Commission, a copy of which 
notice is hereto attached and made a part of this bill, marked plain¬ 
tiff’s Exhibit “A.” 

Fifth. That theretofore, prior to the issuing of the above notice by 
the Rent Commission to the plaintiff, one W. F. Roberts then and 
now a tenant in Apartment 101 in said apartment building, 1868 
Columbia Road, under lease dated August 26, 1921, and expiring 
September 30, 1922. filed a complaint before the Rent Commission 
of the District of Columbia before the expiration of said lease, on, to- 
wit, September 18, 1922, said cause being numbered 7037 before the 
Rent Commission under which complaint, the said W. F. Roberts 
claimed that the rent paid and contracted to be paid by him was un¬ 
fair and unreasonable and was discriminatory and unjust, 

3 said complaint being filed against Thomas J. Fisher Com¬ 
pany, Incorporated, who was hut is not now, the rental agent 

of the plaintiff; that based upon the said complaint filed by the said 
Roberts, the Rent Commission, on September 22, 1992, served notice 
of the said complaint upon said Thomas J. Fisher, Incorporated, 
said complaint being signed by A. Leftwich Sinclair, the then Chair¬ 
man of the Rent Commission, to which complaint the said Thomas 
J. Fisher Company, Incorporated, in due course made answer. 

Sixth. That pursuant to the notification and other orders passed 
in the proceedings known as number 8558 before the Rent Com- 
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mission, the plaintiff appeared with his counsel; that at the first 
hearing of said cause, the said W. F. Roberts appeared with his 
counsel, the said A. Leftwich Sinclair, and it was then announced by 
one of the Commissioners sitting alone in said hearing of said cause, 
that the complaint of the said Roberts, No. 7037, would be heard 
along with the complaint initiated by the Rent Commission, num¬ 
bered 8558; that after the filing by the said W. F. Roberts of his 
complaint and the issuance of a notice thereon, on the 22nd day of 
September, 1922, this plaintiff says, upon information and belief, 
that no further action was taken by the Rent Commission in the 
complaint number 7037, filed by the said W. F. Roberts, until at 
the first hearing of the complaint initiated by the Rent Commission 
as heretofore stated. 

Seventh. That the said Rent Commission issued summons to all 
the tenants of said apartment 18G8 Columbia Road to appear before 
the said Commission in said cause number 8558 on the 8th day of 
January, 1924; that testimony was taken in said cause and the hear¬ 
ings continued from time to time for the further reception 

4 of testimony therein and said cause is now pending before 
the said defendants as a Rent Commission, and the taking of 

testimony therein is not yet concluded, the next hearing for the 
further reception of testimony being fixed for the 30th day of April, 
1924, at 2 P. M. 

Eighth. During the progress of said cause, this plaintiff intro¬ 
duced therein a large amount of evidence through the testimony of 
many witnesses, showing that there was at the time of the taking 
of the testimony, and had been for a long time prior thereto, a very 
large number of vacancies both in apartments, dwelling houses, and 
rooms for rent in the City of Washington, giving in detail the loca¬ 
tion, size, condition and rentals of such vacancies, which testimony 
was then received by the Commissioner, Clara Sears Tavlor, hearing 
the testimony, the purpose of the testimony being to show that the 
emergency claimed to justify the continued existence of the Rent 
Commission as set forth by the Supreme Court of the United States 
in Block vs. Hirsch did not then exist and had not existed since the 
summer of 1922. 

That at the hearing of said cause on April 23, 1924, and after the 
decision of the Supreme Court of the United States in the case of the 
Chastleton'Corporation, et al. against A. Leftwich Sinclair, et al. 
had been announced, the defendant. Clara Sears Taylor, who was 
then and there the Commissioner hearing the said cause, announced 
that the Rent Commission, as a whole, instructed her not to receive 
any further testimony or evidence as to vacancies in the Citv of 
Washington, except vacancies in the building under consideration, 
and directed that all testimony in said cause No. 8558 and No. 7037 
theretofore introduced by the plaintiff referring to vacancies in apart¬ 
ment houses, rooms and homes in the District of Columbia, 

5 except vacancies in the one apartment house 1868 Columbia 
Road, should be stricken from the record and the said Com¬ 
missioner hearing said cause, then ordered all such testimony to be 
stricken from the record. Plaintiff avers that the testimony so 


4 


RICHARD S. WHALEY ET AL. VS. BATES WARREN. 


stricken from the record shows that no emergency existed in the 
City of Washington at the time of the taking of such testimony, nor 
had existed since the summer of 1922, to justify the continuance of 
the so called rent act, and that further, housing conditions in Wash¬ 
ington are such now that apartments, houses and rooms of all kinds 
and character can be obtained in Washington at rentals from $25.00 
per month up, depending upon conditions, location and size of the 
accommodations. 

Ninth. Plaintiff further avers that there are now and have been 
for some time past, many hundreds of apartments and dwellings 
suitable for family residences now vacant and offered for rent bv 
their owners and their agents; that the said owners or agents have 
made and are still making attempts to rent them by placing signs on 
the properties and by advertising in the daily newspapers published 
in the City of Washington, District of Columbia, copies of the adver¬ 
tisements of some of said properties appearing in recent issues of 
said papers being hereunto annexed and marked “Exhibit B” and 
are prayed to be taken and read as a part hereof; that said vacant 
houses and apartments are located in various and all parts of the 
District of Columbia; that the prices asked for said vacant properties 
range from $25.00 to several hundred dollars per month, and are 
suitable for dwellings of families with comparatively limited means 
as well as families with large means; that a large proportion of said 
vacant properties are in good tenantable condition; that in addition 
to said vacant dwellings and apartments there, are hundreds 
6 of houses held vacant and strictly for sale; that in addition 
to these there are thousands of single rooms in various dwell¬ 
ing houses for rent; that the many owners of these rooms have been 
advertising and are now advertising the same for rent in the daily 
newspapers and otherwise advertising them for rent by placing 
signs in their windows. Such rooms are located in all parts of the 
District of Columbia; that many properties are being vacated and 
left upon the owners’ hands for rent. 

Plaintiff further avers that since the month of May, 1922, many 
apartment houses and individual dwelling houses have been built, 
and placed upon the rental and sale market for dwelling purposes, 
and that each month many more apartments and dwelling houses 
and more available rental space will be placed upon the market for 
rent or sale for dwelling purposes because of the completion of 
these apartments that are now being erected; that these facts have 
been verified by the plaintiff by personal inquiry at the office of the 
Inspector of Buildings in the District of Columbia to ascertain the 
number and value of apartments, hotels, and dwelling houses that 
have been constructed in the city of Washington for the years of 
1922, 1923, and 1924, and plaintiff was informed that the records 
in that office show that in the fiscal year of 1922, the following per¬ 
mits to build were issued: 


RICHARD S. WHALEY ET AL. VS. BATES WARREN. 


5 


Number. Character of building. Value. 

60 Apartment houses . $7,546,500.00 

2 Hotels. 1,953,350.00 

1532 Brick dwelling houses. 11,564,140.00 

19 Hollow tile dwelling houses. 269,180.00 

7 Concrete dwelling houses. 22,130.00 

839 Frame dwelling houses. 4,634,318.00 


and that in the fiscal year of 1923, the following permits to build 
were issued: 

7 


Number. Character of building. Value. 

81 Apartment houses . $12,117,500.00 

3 Hotels. 6,678,350.00 

1608 Brick dwelling houses. 14,487,600.00 

10 Hollow tile dwelling houses. 109,750.00 

24 Concrete dwelling houses. 81,300.00 

818 Frame dwelling houses. 4,521,500.00 


That the fiscal years of 1922 and 1923 end on June 30, 1922 and 
1923 respectively. 

That since July the first, 1923, the following permits to build were 
issued in the City of Washington: 


Number. Character of building. Value. 

38 Apartment houses. $4,507,.000.00 

898 Brick dwelling houses. 8,805,640.00 

3 Hollow tile dwelling houses. 43,000.00 

402 Frame dwelling houses. 2,143,450.00 


Plaintiff files herewith as part of this bill a large number of affi¬ 
davits in support of plaintiff’s allegations as to the number of vacan¬ 
cies in apartments, houses, and rooms in the District of Columbia, 
the said affidavits being marked plaintiff’s Exhibits C, D, E, F, etc., 
and prays that the same may be read and considered at any hearing 
of this cause. 

Plaintiff further avers that there no longer exists in the District 
of Columbia an emergency to justify what is known as the Ball 
Kent Law; that no such emergency existed in September, 1922, nor 
has it existed since that date. 

Tenth. Plaintiff further avers that the Senate of the United States, 
at the current session of Congress, acting through a special committee 
began an investigation of the housing situation in the District of 
Columbia; that said investigation was made after January 1st, 1924, 
and the written report of said special committee was filed with the 
Senate Committee on the District of Columbia, April 3, 1924; that 
said report discloses that there were 1,197 vacant properties for rent 
in the District of Columbia; that of this number there were 806 
apartments vacant and offered for rent under a schedule of. 
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8 prices ranging from $24.00 per month to $251.00 and up¬ 
wards per month; that of this number there were 391 dwell¬ 
ings for rent. This report further shows that the investigation was 
not made of the entire District of Columbia but limited to certain 
properties listed with a limited number of real estate brokers, and 
took no account of the number of vacant rooms available for rent as 
rental property and apartments; that in addition to the vacant prop¬ 
erty listed for rent the report shows that there were many houses 
vacant and reported for sale. 

Eleventh. Plaintiff further states that in the proceedings now be¬ 
fore the rent commission he introduced evidence showing numbers of 
apartments now vacant and for rent in the District of Columbia 
which are offered at prices ranging from $25.00 per month upward, 
many of which said vacancies are in reputable and desirable apart¬ 
ment houses located in desirable sections of the city. 

Twelfth. Upon the entrance of the United States in the world war 
many people were called to Washington by the Federal Government 
to aid in the conduct of the war and otherwise in the administration 
of the affairs of the government and thus the population of Washing¬ 
ton was suddenly and greatly increased to approximately six hundred 
thousand persons; that since the ending of the war the population of 
Washington has been greatly decreased with the result that there is 
now a population of about four hundred and fifty thousand persons; 
that this decrease in population is due principally to two causes, first, 
the release of large numbers of Government employees who left the 
District, secondly, the return of many temporary residents of Wash¬ 
ington to their respective homes in the various cities of the United 
States. 

9 Plaintiff therefore avers that bv reason of the continuous 
building in the District of Columbia in the last four years and 

the depopulation of the District of Columbia above set forth, the al¬ 
leged housing emergency does not exist at this time nor has it existed 
since August, 1922. 

Thirteenth. The plaintiff is advised by counsel that the Supreme 
Court of the United States in its decision in the said case of the 
Chastleton Corporation, et al. vs. A. Leftwich Sinclair, et ah, decided 
April 21, 1922, took judicial notice of the fact that the emergency 
justifying the continuance of the Rent Commission no longer exists 
and that the law was no longer operative, but as the issue in that case 
before that Court was whether the emergency had ceased to exist at 
different dates in the past, the case was remanded to the Supreme 
Court of the District of Columbia to take evidence as to rental con¬ 
ditions at such different dates in the past; plaintiff is advised by 
counsel, believes, and therefore avers, that the Rent Commission of 
the District of Columbia, since the emergency ceased to exist and cer¬ 
tainly since the decision of the Supreme Court of the United States 
declaring that such emergency has ceased to exist is now without 
power to operate under the aforesaid Ball Rent Act. 

Fourteenth. The plaintiff further avers and charges that no war 
existed at the time of the passage of the extension of the so-called 
Rent Act of May 22nd, 1922, and that no emergency growing out of 
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war then existed and that therefore, tlie Act of May 22, 1922, extend¬ 
ing the said Kent Act is unconstitutional and void, and contrary to 
the Fifth Amendment to the Constitution of the United States, and 
to Section 10 of Article 1 of the Constitution of the United States, and 
otherwise infringes upon the rights guaranteed to this plaintiff 
under the Constitution of the United States and the Amendments 
thereto. 

10 Wherefore, the premises considered, the plaintiff prays: 


1. That process issue out of and under the seal of this Hon¬ 
orable Court directed to the defendants and each of them command¬ 
ing them to appear and answer the exigencies of this bill. 

2. That this Court find and decree as a fact that no emergency 
existed at the date of the tiling of the bill of complaint herein and 
none now exists in the housing situation in the District of Columbia 
sufficient to justify the continued operation of the Ball Rent Law of 
May 22, 1922, Chapter 197, 42 Stat. 543. 

3. That this Court decree that the Kent Commission of the Dis¬ 
trict of Columbia and that the defendants as Commissioners of such 
Kent Commission, are without power and jurisdiction to act in the 
matter of fixing rents in the District of Columbia. 

4. That upon final hearing of this cause the defendants and each 
of them and their successors in office be permanently enjoined from 
further proceeding with or in any way considering, hearing or acting 
in the proceeding No. 8558 before the said Kent Commission of the 
District of Columbia to fix and determine the fair and reasonable 
rent for premises known as 1808 Columbia Road, N. W., in the City 
of Washington, District of Columbia, set forth in the fourth para¬ 
graph of the bill of complaint, or in cause No. 7037 before the Kent 
Commission set forth in the fifth paragraph of the bill of complaint. 

5. That pending the final determination of this cause, the de¬ 
fendants and each of them or their successors in office be enjoined 
from further proceeding with or in any way considering, hearing, or 
acting in the proceeding number 8558 before the said Kent Commis¬ 
sion of the District of Columbia to fix and determine the fair 

11 and reasonable rent for premises known as 1868 Columbia 
Road, N. Y., in the City of Washington, District of Columbia, 
set forth in the fourth paragraph of the bill of complaint, or in cause 
No. 7037 before the Kent Commission set forth in the fifth paragraph 
of the bill of complaint. 

6. And for such other and further relief as to the Court may seen, 
proper and the end of the case mav require. 

BATES WARREN, 

Plaintiff 

DOUGLAS, OBEAR & DOUGLAS, 

W. H. SHOLES, 

Attorneys for Plaintiff. 


District of Columbia, ss : 

Bates Warren, being first duly sworn on oath deposes and says that 
he has read the foregoing bill of complaint by him subscribed and 
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knows the contents thereof; that the matters and things therein al¬ 
leged of his own knowledge are true and those set forth on informa¬ 
tion and belief, he believes to be true. 

BATES WARREN. 

Subscribed and sworn to before me this 28" day of April, A. D., 
1924. 

[seal.] JANET W. LAKE, 

Notary Public, D. C. 

Com. Exp. May 26", 1926. 


12 Exhibit “A.” 

Copy. 

Before the Rent Commission of the District of Columbia, Building 

“D,” Sixth, & Missouri Ave., N. W. 

No. 8558. 

In re Rental Property No. 1868 Columbia Rd. N. W., Washington, 

D. C. 

To Mr. Bates Warren, 

Southern Building, 

Washington, D. C. : 

You are hereby notified that the Rent Commission of the Dis- 
trict of Columbia, pursuant to the provisions of the Act of Congress 
known as “The Food Control and the District of Columbia Rents 
Act,*’ approved October 22, 1919, and amended and extended by 
an Act of Congress approved May 22, 1922, has decided to fix and 
determine the fair and reasonable rents for 1868 Columbia Rd. N. 
W. in the City of Washington, District of Columbia, and that, to 
this end, the Rent Commission will meet in its hearing room, 
Building “D,” Sixth Street and Missouri Avenue, Northwest, in 
said City and District, on the 8th day of January, A. D. 1924, at 
ten o'clock A. M., to hear and receive such evidence as may be 
offered or submitted by the owner of said property, or by the tenants 
thereof, touching the question of the fairness and reasonableness 
of the rents for said property. 

[Seal of Rent Commission.] 

RENT COMMISSION OF THE DISTRICT 
OF COLUMBIA, 

By R. S. WHALEY, 

Chairman. 


December 28, 1923. 
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13 Affidavit of Robert L. McKeever. 
***** * * 

District of Columbia, ss : 

Robert L. McKeever, being first duly sworn deposes and saith, 
that he is a member of the firm of McKeever & Goss, engaged in 
general real estate, rental and insurance business at No. 1415 Eye 
Street, Northwest, City of Washington, District of Columbia, that 
he has been actively engaged in the real estate and rental business 
in the City of Washington for fifteen years; that he is a member 
of the Appraisal Board of the Washington Real Estate Board and 
that he is familiar with values in real estate and rental property, 
taxation, cost of maintenance, etc. Deponent states that the firm 
of McKeever & Goss now has listed for rent and available for im¬ 
mediate occupancy 43 apartments (9 of which are furnished), rang¬ 
ing in price from $30.00 to $125 per month; that these apartments 
are well located in good apartment buildings, convenient to street 
cars and public schools and are provided with heat and the usual 
janitor service; that the firm of McKeever & Goss has at this time 
a list of 30 houses vacant and available for immediate occupancy, 
ranging in price from $60.00 per month for an eight room one bath 
house to $333.00 for a sixteen room and four bath house in a very 
exclusive neighborhood. Deponent states that the foregoing prop¬ 
erties have repeatedly been advertised in the daily papers for rent, 
without success and that in some instances, the properties have been 
on their lists for several months. 

Deponent further states that he is a member of the Washington 
Association of Building Owners & Managers, and as Chairman of 
a Committee appointed for the purpose, he conducted a survey of 

the city of Washington for the purpose of ascertaining in- 

14 formation relative to vacant apartments and residences. For 

-A. 

the purpose of this survey questionnaires were mailed to 
members of the Washington Association of Building Managers and 
Owners (23 in number) many of whom do not represent any apart¬ 
ment houses, and to members of the Washington Real Estate Board. 
No persons not members of these two organizations were asked for 
reports. The results of the first inquiry, as of Januarv 1st, 1924 
were as follows: 321 apartments ranging in price from $50 to $125 
and 76 dwelling houses; reported as of February 1st, 539 apart¬ 
ments ranging in price from $35.00 a month to $125.00 a month 
and 243 dwelling houses ranging from $30 a month to $125 and over, 
a month; a further report as of March 1st shows a total of 499 apart¬ 
ments and 194 houses. Deponent further states that the reported 
vacancies cannot be considered as adequately reflecting the whole 
condition in the City of Washington by reason of the fact that the 
reports received were limited to the membership of the two organiza¬ 
tions and that no effort was made to canvass the large number of 
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individual property owners or linns not members ot the two organiza¬ 


tions. 

Deponent made a careful compilation of records from the office 
of the Building Inspector for the District of Columbia and found 
in the course of construction and ready for occupancy between April 
1st, 1924 and October 1st. 1924 a total of 19 apartments, providing 
<)74 individual apartments and that these apartments are designed 
to meet the requirements of the middle classes and are not of the 
very expensive, ultra fashionable type. 


ROBERT L. McKEEVER. 


15 Subscribed and sworn to before me, this 24th day of April, 

1924. 

[seal. I A. B. CALDWELL, 

Notary Public. 


Affidavit of E. Stuart Poston. 
******* 
District of Columbia, ss: 

I, E. Stuart Poston, being first duly sworn, do on oath depose and 
say that 1 am the manager of the rent and co-operative department 
of Allan E. Walker A Company, Inc., real estate and insurance 
brokers, with offices at 813 loth Street, Northwest, in the City of 
Washington, District of Columbia; that I have been engaged in 
the real estate business in the City of Washington, and particularly 
the rental department of that business for the last sixteen years, 
and am familiar with the rental and housing situation in the Dis¬ 
trict of Columbia at this time and in the summer and the fall of the 
year 1922; that as far as the office of Allan E. Walker is concerned 
in 1922, there was no shortage of apartments or houses, and from 
that time down to the present time the rental and housing situa¬ 
tion has been steadily improving to such an extent that at the present 
time the office of Allan E. Walker & Co., Inc., exclusively, has 
unrented and for rent the following property: 

28 unfurnished apartments, monthly rental ranging from $52.50 
to $165. 

10 furnished apartments, monthly rental ranging from $62.50 
to $150. 

8 unfurnished houses, monthly rental ranging from $45 to 

$ 200 . 

16 12 furnished houses, monthly rental ranging from $80 

to $666.67. 

These properties have been advertised in two of the leading 
papers in the District of Columbia three times a week and are yet 
unrented. They are in good condition and the rental is fair and 
reasonable. In some instances, the rent produces an income lower 
than a fair return upon the value of the property. 
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The present situation is such that the amount of rental at which 
the apartments and houses in the office of Allan E. Walker & Co., 
Inc., are held are by no means fixed, because the supply of apart¬ 
ments and houses exceeds the demand to such an extent that this 
office is prepared not only to make concessions in the way of re¬ 
pairs, painting and papering, but also to make a reduction in the 
rent of the property. Although the rentals as set forth above are 
fair and reasonable, they do not any more than produce a fair 
return upon the value of the property; that this policy of making- 
concessions and reductions on rentals has been actually carried out 
in the attempt of Allan E. Walker & Co., Inc., to obtain tenants for 
the above vacant properties. 

Seeing the situation as 1 do at the present time, it is necessary 
for me to, and I do recommend to our clients who have vacant 
apartments that they give a month or possibly two months free 
rent or make a material reduction in the rentals prevailing during 
the past year. During the past several months we have had several 
tenants who have been conducting rooming houses who have found 
it necessary to give up their business as they were unable to secure 
roomers, or a sufficient price for their rooms to enable them 
17 to continue business, although the rent was moderate and no 
complaint had been received from the tenants that the rent 
was unfair, or no reduction requested or even hinted. 

In order to be able to properly advise the clients of this office, 
it is incumbent upon me to be very familiar with the rental situa¬ 
tion over the entire city of Washington, and I know at the present 
time there are hundreds of vacant apartments and houses in the 
City of Washington with fair rent, and in an amount suitable both 
as to rent and surroundings for families of moderate and refined 
circumstances, and that the supply of apartments has exceeded the 
demand by a substantial margin. That every feasible means, such 
as advertising, displaying of real estate agents signs, etc., are being 
used by the real estate agencies to reduce the vacant properties in 
their respective offices; but notwithstanding these efforts, a great 
number of vacancies still remain. That it is my belief that on 
account of the building now in progress in the City of Washington, 
the excess of apartments over the demand for them will steadily 
increase to such an extent that I have advised many of the clients 
of our office to dispose of their rental properties and to refrain from 
buying other rental properties; and further the affiant sayeth not. 

E. STUART POSTON. 

Subscribed and sworn to before me this 25th dav of April, 1924. 
[seal.] LEROY GADDIS, Jr., 

Notary Public, D. C. 
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18 Affidavit of Pleasanton C. Bowie. 

* * * * * * * 
District of Columbia, ss : 

Pleasanton C. Bowie, being first duly sworn does on oath depose 
and say that he is assistant manager of the rent department of H. L. 
Rust Company, real estate brokers with offices at 912 15th Street, 
Northwest, and has been engaged in the real estate, and particularly 
the rental, business for eight years, and is familiar with the housing 
conditions in the City of Washington, District of Columbia; that the 
office of H. L. Rust Company handles exclusively a number of apart¬ 
ments and other rental properties, and that out of this number there 
are at present vacant and unoccupied, thirty-nine unfurnished apart¬ 
ments, with monthly rentals ranging from $40 to $250 per month; 
and 14 unfurnished Apts, to be vacated April 30/1924; ten unfur¬ 
nished houses, and four furnished apartments; that these properties 
are vacant, notwithstanding advertising, displaying of real estate 
signs, and the usual efforts made by real estate agents to rent prop¬ 
erty. In a number of cases the owners have been willing to sur¬ 
render the first month’s rent in order to get the tenants into the prop¬ 
erties. Other concessions include even the reduction of rent to rent 
these vacant properties. Practically all these properties are in good 
condition and the few that are not, will be put in good condition to 
suit the respective tenants and such has been told the prospective 
tenants; that the rentals charged for these properties in every in¬ 
stance are reasonable and fair; the affiant has given considerable 
study to the rental situation and finds that it has been easing up for 
the last two years, and is now to that state where the supply of apart¬ 
ments greatly exceeds the demand. This situation will be greatly 
increased within the next few months when several large 

19 apartment houses, now in course of construction, will be com¬ 
pleted. At normal times, that is before the war, every winter, 

while Congress is in session, rental properties were pretty well taken, 
but this year, during the present term of Congress, notwithstanding 
the presence of many outsiders by reason of Congress being in session, 
there has been an excess of apartments. 

Speaking generally, at the present time in the City of Washing¬ 
ton, there are a great number of apartments and houses ready for oc¬ 
cupancy by tenants of moderate means, and these properties have rea¬ 
sonable monthly rentals ranging from $45 to $250 per month. For 
the most part these properties are in good condition, and are in good 
neighborhoods, and as far as affiant knows, the only reason for their 
vacancv is that there are no tenants to fill them. 

PLEASANTON C. BOWIE. 

Subscribed and sworn to before me this 25th day of April, 1924. 
[seal.] GEO. CALVERT BOWIE, 

Notary Public, D. C. 
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Affidavit of Edward G. Perry. 

* * * * * * * 
District of Columbia, ss : 

Edward G. Perry, being first duly sworn, does on oath depose and 
say that he is the manager of the rent department of F. H. Smith & 
Co., real estate brokers, with offices in the Smith Building, in the City 
of Washington, District of Columbia, and is familiar with the rental 
and housing situation in the City of Washington, and is also 

20 familiar with what the rental and housing situation was in 
1922; that in August, 1922, there was no shortage of apart¬ 
ments. In this office alone there were listed a number of vacancies. 
This he believes was true in other offices managing apartment houses. 
The situation as regards housing in the city of Washington has 
speedily improved since that date, and on October 1st, 1923, the sup¬ 
ply of living accommodations considerably exceeded the demand. 
That date is referred to because it is the beginning of the rental year. 
Today this situation has still further improved and at the present 
time there are considerably more vacant apartments than there were 
on October 1st. The affiant devotes practically all of his time in 
managing apartment houses and office buildings, and has charge of 
very few private residences. The apartments which are available at 
the present time range in size from two rooms and bath to seven 
rooms and bath are all in modern buildings and in good order, the 
rents ranging from $57.50 to $175 per month. In the buildings 
managed by the F. H. Smith Company, exclusively, there are at the 
present time twenty-seven vacant unfurnished apartments, divided 
between ten apartment buildings, ranging from $57.50 to $175 per 
month. In addition to the unfurnished apartments mentioned above, 
the building managed by the F. H. Smith Company, containing one 
hundred and six apartments, will be opened on June 1st, at 21st and 
C Streets, Northwest, with rent ranging from $40 to $77.50 per 
month, the size of the apartments being from one room and bath to 
three rooms and bath. In addition to this building, there is another 
apartment house to be managed by the F. H. Smith Co. at 1301 Mas¬ 
sachusetts Avenue, Northwest, which will be opened July 1, 1924. 
This building contains one hundred and seven apartments ranging 
in size from two rooms and bath to five rooms and bath, the rent 

ranging from $60 to $125 per month. To date, reservations 

21 not exceeding thirty-five have been made for apartments in 
both of these buildings, together, notwithstanding extensive 

advertising. The office of the F. H. Smith Company will also man¬ 
age building at the corner of Vermont Avenue and L Streets, North¬ 
west, which has now been started, to be completed in about seven 
months. This building will contain eighty-eight apartments of one 
room and bath. They will be rented unfurnished at approximately 
$40 for each apartment. In addition to this the F. H. Smith Com¬ 
pany will manage a building at 21st and Massachusetts Avenue, 
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Northwest, which has been started and will he completed in about 
seven months. This building will contain more than one hundred 
apartments, ranging in size from two rooms and bath to five rooms 
and bath, the rent ranging from $60 to $175 per month. 

In addition to buildings managed by the F. II. Smith Company, 
there are at the present time under construction a large number of 
apartment buildings which will be opened to the public steadily 
throughout the summer, and in the opinion of the affiant, there are 
about fifteen or twenty large apartment houses in the course of con¬ 
struction at this time which will contain an average of seventy-five 
apartments each. 

EDWARD G. PERRY. 

Subscribed and sworn to before me this 25th dav of April, 1924. 
[seal.] FLORA E. DAVIS, 

Notary Public, D. C. 

22 Affidavit of David D. Karrick. 
******* 

District of Columbia, ss: 

David B. Karrick, being first duly sworn according to law, depo¬ 
ses and savs that he is Vice President of the Fidelity Storage Com- 
pany, a corporation which operates a general real estate and rental 
business with offices at 1420 U Street, X. W., Washington, I). C.; 
and that he is Secretary and Treasurer of the Washington Build- 
ing Association and Managers; that he has been actively engaged 
in the real estate and rental business in the City of Washington for 
five years; that he is familiar with values in real estate and rental 
property with taxation, cost of repairs, cost of maintenance and 
supplies, etc. 

Deponent further states that the Real Estate Department in the 
Fidelity Storage Company exclusively in the year 1922 had listed 
for rent nineteen apartments ranging in priee from $50.00 to 
$120.00 per month and in size from two rooms and bath to six 
rooms and bath; that these apartments were vacant from one to 
four months at different times throughout 1922. Deponent fur¬ 
ther states that in 1923 the Real Estate Department of the Fidelity 
Storage Company exclusively had listed for rent forty-eight apart¬ 
ments ranging in price from $16.50 to $150.00 per month and in 
size from three rooms and bath to six rooms and bath and that 
these apartments were vacant from one to seven months at different 
times, throughout 1923; deponent further states that three of these 
apartments are in small respectable buildings in modest but good 
neighborhoods and that all of the other apartments mentioned are 
in large up-to-date fire-proof apartments, convenient to street 

23 cars and public schools and are provided with two elevators, 
all night service and all night telephone service, the usual 

janitor sendee and in many of them gas for cooking and electric¬ 
ity for lighting is included in the rent; and that all of the apart- 


RICHARD S. WHALEY ET AL. VS. DATES WARREN*. 


15 


ments regardless of the nature of the building in which they are 
located are provided with heat, and all were in good rentable con¬ 
dition. 

And deponent further states that all of the above apartments 
were repeatedly advertised in the daily papers for rent without suc¬ 
cess to the extent that in some instances the properties remained 
vacant and idle for as long as seven months as aforesaid. 

DAVID B. KARRICIv. 

Subscribed and sworn to before me, this 25th day of April, 1924. 
[seal.] IVY E. SIMPSON, 

(Notary Public , D . C.) 

Affidavit of Chester A. Snow , Jr. 

* * * sfs * * jjc 

District of Columbia, ss : 

Chester A. Snow, Jr., being first duly sworn, deposes and says, 
that he is a member of the firm of C. A. Snow Company engaged in 
the real estate and rental usiness at 710 #8th Street, N. W., City 
of Washington, District of Columbia, that he has been actively en¬ 
gaged in the real estate and rental business in the City of Wash¬ 
ington for eight years; that he is a member of the Washington Real 
Estate Owners & Managers Association and that he is fa- 
24 miliar with values in real estate and rental property, taxa¬ 
tion, cost of maintenance, and etc. Deponent further states 
that the firm of C. A. Snow Company exclusively, now has listed 
for rent and available for immediate occupancy ten apartments, 
ranging in price from $35.00 to $125.00 per month; that these 
apartments are well located in good apartment buildings, in good- 
rentable condition convenient to street cars and public schools and 
are provided with heat and the usual janitor service; deponent 
states that the foregoing properties have repeatedly been advertised 
in the daily papers for rent without success and that in some in¬ 
stances the properties have been on their lists for several months. 

Deponent further states that on or about March 8, 1924 he made 
a survey by personal inspection of the south west, south east and 
north east sections of the city, taking with him for that purpose 
a list of about one hundred vacancies furnished bv various real 

c 

estate firms in the City of Washington. The result of this survey 
clearly showed over twice as many vacant houses, apartments and 
rooms as the lists furnished him. 

Deponent further states that these vacancies cannot he considered 
as adequately reflecting the whole condition in the City of Wash¬ 
ington by reason of the fact that in the survey only a fraction of 
the total lists available were used and that it was impossible due to 
limited time to investigate thoroughly all quarters of the city. 

During this survey deponent in each case ascertained the rental 
price of the properties inspected and found the average to be about 
$7.00 per room, per month unfurnished. The properties inspected 
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though not of the expensive, ultra-fashionable type are well adapted 
to meet the requirements of the middle classes. 

CHESTER A. SNOW, Jr. 


*25 Subscribed and sworn to before me this 25th day of April, 

1924. 

[seal] IVY E. SIMPSON, 

(Notary Public, D. C.) 


J. Dallas Grady, 

Real Estate, Loans, and Investments, 

322 Maryland Building, 

1410 H Street Northwest, 

Washington, D. C. 

Affidavit of J. Dallas Grady. 
******* 

District of Columbia, ss : 

J. Dallas Grady, being duly sworn, deposes and says that he is 
now and has been for the last sixteen years actively engaged in the 
real estate business in the City of Washington, District of Columbia, 
and that he now maintains an office in the Maryland Building in 
this city. Deponent further says that he is now and has been a 
member of the Washington real estate board for the past four years, 
and also for the past three years has served as a member of the Ap¬ 
praisal Committee. 

Deponent further says that by reason of his long and active ex¬ 
perience in Washington real estate and particularly rental property 
he is thoroughly familiar with the rental situation in the District 
of Columbia. 

Deponent further says that whereas during the war and there¬ 
after until the large reduction in Government employees, apart¬ 
ments and dwelling- for rental purposes were at a premium; now 
due to these large reductions of Government employees and also to 
the millions of dollars of buildings that have been built for resi¬ 
dence purposes in Washington during the past two years 
26 the situation has been relieved. 

Deponent further says that when the buildings now under 
construction, leaving out of consideration those planned and au¬ 
thorized, are completed, there will be a material surplus of rental 
property available for occupancy. 

Deponent further says that while during the war and for a year 
theerafter most real estate offices had a long list of applicants 
waiting for apartments to be vacated, now quite the reverse situa¬ 
tion exists. During the past two years many owners and agents 
have been compelled to offer from one to three months rent free 
in order to secure tenants for their properties. 

J. DALLAS GRADY. 
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Subscribed and sworn to before me this — day of April, 1924. 
[seal.] JOHN D. SADLER, 

Notary Public. 

27 Rule to Show Cause. 


Filed April 28, 1924. 
* * * 


Upon consideration of the bill of complaint filed herein, it is by 
the court this 28th day of April, 1924, ordered, adjudged, and de¬ 
creed that the defendants and each of them appear in this court on 
Friday, May 2nd, at ten o'clock A. M. and show cause, if any they 
may have, why they and each of them and their successors, should 
not be enjoined, pending the final determination of the above en¬ 
titled cause from further proceeding with or in any way consider¬ 
ing, hearing, or acting in the proceeding number 8558 before the 
said Rent Commission of the District of Columbia to fix and de¬ 
termine the fair and reasonable rent for premises known as 1868 
Columbia Road, N. W., in the City of Washington, District of 
Columbia, set forth in the fourth paragraph of the bill of com¬ 
plaint filed in the above entitled cause, or in cause No. 7037 before 
the Rent Commission set forth in the fifth paragraph of the bill 
of complaint filed in the above entitled cause. Provided, however, 
that a certified copy of this rule be served upon the defendants and 
each of them two days before the return day hereof. 

WENDELL P. STAFFORD, 

Justice. 


Marshal's Return. 


Served a copy of the within rule on R. S. Whaley 4/28/24; 
Clara Sears Taylor 4/28/24; Wm. F. Gude 4/29/24; Oliver E. 
Metzrott, 4/28/24, & Thos. E. Peenev, 4/29/24, personallv: 4/30/24. 

E. C. SNYDER, 

U. S. Marshal. 

F. 

28 Answer to Rule to Show Cause. 

Filed May 9, 1924. 

***** * * 

In answer to the Rule to Show Cause heretofore issued in this 
cause, why a temporary injunction should not issue against the de¬ 
fendants herin, these defendants submit the affidavits of former 
Senator of the United States, Atlee Pomerene; Representatives 
Florian Lamport, Wm. C. Hammer, Clarence J. McLeod, and Henry 
R. Rathbone, marked respectively Defendants’ exhibits, Nos. 1, 2, 
3, 4, 5, in opposition to said Rule to Show Cause, as well as the action 

2—4269a 
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of House of Representatives, on the 28th day of April, 1024, as fol¬ 
lows : 

‘‘That it is hereby declared that the emergency described in Title 
TI of the Food Control and District Rents Act still exists and con¬ 
tinues in the District of Columbia, and that the present housing 
and rental conditions therein require the further extension of the 
provisions of this title. 

‘‘See. 2. That Title II of the food control and the District of 
Columbia Rents act, as amended, is reenacted, extended, and con¬ 
tinued as hereinafter amended, until the 22nd day of May, 192!). 
notwithstanding the provisions of section 2 of the act entitled “An 
Act to extend for the period of two years the provisions of Title 11 
of the food Control and the District of Columbia rents act, approved 
October 22, 1919, as amended/’ approved May 22, 1922. 

“Sec. 3. That subdivision (a) of section 102 of the food control 
and the District of Columbia rents act. as amended by section 4 
of such act of May 22, 1922, is hereby amended by striking out the 
figures ‘1924’ in said subdivision and inserting in lieu thereof the 
figures ‘1926/ ’’ 

Defendants also submit copies of the Report of the Senate Com¬ 
mittee on the District of Columbia, made in 1922; and copies of 
the Report made on the 3rd day of April, 1924, by Alfred Moore 
to the Senate Committee on the District of Columbia; these an* 
marked “Defendants’ Exhibit Nos. 6 and 7,” respectively. 

29 It is respectfully submitted to the Court that the said Rule 

to Show Cause should be discharged. 

RICHARD S. WHALEY. 
CLARA SEARS TAYLOR. 
WM. F. GUDE. 

District of Columbia, To wit: 

William F. Gude, being first duly sworn, says that he has read 
the foregoing answer to the Rule to show cause, by him subscribed, 
and knows the contents thereof, and that he verily believes the facts 
therein stated to be true. 

WILLIAM F. GUDE. 

Subscribed and sworn to before me this 8 day of May, 1924. 

THOMAS H. CALL AN, [seal.] 
Notary Public in and for the D. C. 
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Defendants’ Exhibit No. 1. 

Affidavit of Atlee Pomerene. 

Filed Mav 9, 1924. 

* * * * * * * 
District of Columbia, To wit: 

Atlee Pomerene, being first duly sworn, says that he was a Senator 
of the United States from the State of Ohio, in the year of 1922, 
and that he was a member of the Senate Committee on the District 
of Columbia, and that as such Senator, and member of said Com¬ 
mittee, he had occasion to investigate, and did thoroughly investi¬ 
gate the rental and housing conditions in the District of Columbia, 
and that the said Senate Committee made a report thereon 

30 recommending to the Senate of the United States that an 
emergency existed in the District of Columbia, in reference 

to said rental and housing conditions, and the said Senate sub¬ 
sequently passed a bill extending the rent commission for 2 years 
from the 22nd day of May, 1922, which said bill was acquiesced 
in by the House of Representatives and became an Act of Congress 
and a Law of Congress, on and after that date. That from such 
investigation, he was thoroughly convinced and was of the opinion 
that said emergency did exist and that from conditions then exist¬ 
ing, in the District of Columbia, he was convinced, and was of the 
opinion, that the said conditions would continue to exist for at 
least 2 years from the 22nd day of May, 1922. 

ATLEE POMERENE. 

Subscribed and sworn to before me this 7th day of May, 1924. 
[SEAL.] ARTHUR C. PICKERING, 

Notary Public in and for the D. C. 

Notary Public, District of Columbia. 

My commission expires Dec. 13, 1928. 

Defendants' Exhibit No. 2. 

Affidavit of Florian Lampert. 

Filed May 9, 1924. 

******* 

District of Columbia, To wit: 

Florian Lampert, being first duly sworn, says that he was a mem¬ 
ber of the House of Representatives of the United States in the 

31 year of 1922, and was a member of the Committee on the Dis¬ 
trict of Columbia of the said House of Representatives, and 


•20 


RICHARD S. WHALEY ET AL. VS. CATES WARREN. 


that as such Representative and as such member of said Committee, 
he had occasion in connection with other members of the said House 
Committee on the District of Columbia, to investigate the housing 
and rental conditions of the District of Columbia, and that from 
such investigation he was thoroughly convinced that there was an 
emergency at that time in the said housing and rental conditions, 
and that from the conditions then existing, he was of the opinion 
that the said emergency would continue for at least 2 years from the 
22nd day of May, 1922; that the said investigation was made bv the 
whole Committee on the District of Columbia, and was thorough and 
extensive, and that subsequently the said Committee recommended 
the extension of the rent law for a period of two years from the 22nd 
day of May. 1922, and this recommendation was finally adopted 
by both the Senate of the United States and the House of Representa¬ 
tives of the United States and the Law of May 22. 1922 enacted. 

This deponent further says that in the months of March and 
April, 1924, another thorough investigation was made of the rental 
and housing conditions in the District of Columbia by the said Com¬ 
mittee on the District of Columbia, extending over a period of at 
least 3 weeks. That this deponent was the Chairman of the sub¬ 
committee of 5, authorized to make this report to the whole com¬ 
mittee, and that this deponent was present during all of the sessions 
at which testimony was taken bearing upon these questions. That 
from the testimony taken, as well as from other circumstances, in¬ 
vestigated by this sub-committee, the sub-committee reported to the 
whole Committee on the District of Columbia, and recommended 
that the rent law of May 22, 1922 be extended for a further term 
up until and including August 1, 1926. That subsequently further 
testimony was taken by the whole Committee on the District 
32 of Columbia of the House, during which testimony this de¬ 
ponent was present, and after full consideration of all the 
testimony taken the Committee on the District of Columbia recom¬ 
mended to the House of Representatives of the United States that 
the said rent law he extended up until and including the 1st day 
of August, 1926, and that upon consideration of said report, and 
after an extended debate, covering 2 legislative days, the said Houso 
of Representatives did pass the bill by a majority of 194 to 54. 
This deponent further says that from this investigation, or investiga¬ 
tions, he is of the opinion that this emergency still exists in the Dis¬ 
trict of Columbia and will continue to exist until May- 22, 1926 

FLORIAN LAMPERT. 


Subscribed and sworn to before me this 6th day of May, 1924 

THOMAS H. CALLAN, 

[seal] Notary Public in and for D. C. 
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Defendants' Exhibit No. 3. 

Affidavit of William C. Hammier. 

Filed May 9, 1924 

****** * 

District of Columbia, To ait: 

William C. Hammer, being first duly sworn, says that he was a 
Member of the House of Representatives of the United States 
in the year of 1922. and was a Member of the Committee on 
the District of Columbia of the said House of Representatives, and 
that as such Representative and as such Member of said Committee, 
he had occosion in connection with other members of the said House 
Committee on the District of Columbia, to investigate the 

33 housing and rental conditions of the District of Columbia, 
and that from such investigation he was thoroughly con¬ 
vinced that there was an emergency at that time in the said housing 
and-rental conditions, and that from the conditions then existing. In* 
was of the opinion that the said emergency would continue for at 
least 2 years from the 22nd day of May, 1922. That the said investi¬ 
gation was made by the whole Committee on the District of Colum¬ 
bia, and was thorough and extensive, and that subsequently the said 
Committee recommended the extension of the Rent Law for a period 
of 2 years from the 22nd day of May, 1922, and this recommenda¬ 
tion was finally adopted by both the Senate of the United States and 
the House of Representatives of the United States and the Law of 
Mav 22, 1922 enacted. 

This deponent further says that in the months of March and April 
1924, another thorough investigation was made of the rental and 
housing conditions in the District of Columbia by the said Commit¬ 
tee on the District of Columbia, extending over a period of at least 3 
weeks, and included the examination and testimony of many wit¬ 
nesses, and that the said Committee on the District of Columbia sub¬ 
sequently recommended to the House of Representatives that the said 
rent law be extended to August 1st, 1926, and that upon the consid¬ 
eration of said report, and after an extended debate, covering 2 legis¬ 
lative days, the House of Representatives did pass a bill extending the 
said rent law until May 22, 1926. This affiant further says that from 
said thorough investigation he is of the opinion that the said emer¬ 
gency still exists in the District of Columbia and will continue to 
exist in the District of Columbia until May 22, 1926. This affiant 
was a member of said committee during the time of the said last in¬ 
vestigation in March and April. 1924, and participated therein. 

WM. C. HAMMER. 

34 Subscribed and sworn to before me this 6 day of May, 1924. 

[seal. | THOMAS H. CALLAN, 

Notary Public in & for the D. C. 
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Defendants' Exhibit No. 4. 

Affidavit of Clarence J. McLeod. 

Filed May 9, 1924. 

* * * * * * * 
District of Columbia, To wit: 

Clarence J. McLeod, being first duly sworn, says that he is a Repre¬ 
sentative in the Congress of the United States, from the State of 
Michigan, and is a member of the House Committee on the District 
of Columbia in the 68th Congress of the United States; that he was 
and is a member of a sub-committee of five designated and appointed 
by said House Committee on the District of Columbia, for the special 
purpose of investigating the rental and housing conditions in the 
District of Columbia; that said sub-committee of five, entered upon 
such investigation of said rental and housing conditions, and held 
both day and night meetings and open sessions of said sub-committee 
of five, which were largely attended by residents of the District of 
Columbia, both by those who were landlords and owners or repre¬ 
senting landlords and owners, and those who were tenants or repre¬ 
senting tenants, in the District of Columbia; that the said sub-com¬ 
mittee of five, which committee meetings and sessions were held dur¬ 
ing the months of April and May, 1924, and extended over a space of 
time of over three weeks, and after fully and carefully considering 
the testimony of witnesses, as well as all facts and circumstances made 
known to the members of said sub-committee of five, the members 
of said sub-committee by a vote of four to one, recommended 
35 to the whole House Committee on the District of Columbia, a 
report that there continued to exist in the District of Columbia 
an emergency in the rental and housing conditions, and recom¬ 
mended an extension of the present Rent Act until and including 
August 1, 1926; that subsequently, at several sessions of the whole 
Committee on the District of Columbia, during which this affiant was 
present, and after taking further testimony by and before the whole 
committee, touching the same emergency, the said District Com¬ 
mittee recommended to the House of Representatives that the said 
Rent Act be extended until and including August 1, 1924, a copy of 
the Report of said District Committee, which report was printed, and 
is submitted as an exhibit to the answer of the Defendants in this 
cause, was made, and the House of Representatives, subsequently, of 
considering said report for two legislative days, passed the bill (H. 
R. 7962) providing that the Rent Act be extended until May 22, 
1926; that said bill is now before the United States Senate for its 
action. 

This affiant further says that from the official investigation of said 
rental and housing conditions in the District of Columbia, this affiant 
says that in his judgment an emergency still exists in the rental and 
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housing conditions in the District of Columbia; that said emergency 
did exist on May 22,1922, and has continued to exist up to the present 
time, and that said emergency will continue to exist at least until 
May 22, 1926. 

CLARENCE J. McLEOD. 

Subscribed and sworn to before me this 8th day of May, A. D. 1924. 
[seal. ] THOMAS H. CALLAN, 

Notary Public in and for D. C. 

36 Defendants' Exhibit No. 5. 

Affidavit of Henry R. Rathbone. 

Filed May 9, 1924. 

******* 
District of Columbia, To wit: 

Henry R. Rathbone, being first duly sworn, says that he is a Repre¬ 
sentative in the Sixty-eighth Congress of the United States, from the 
State of Illinois, and is a member of the House Committee on the 
District of Columbia; that as such Representative, and as such mem¬ 
ber of said House Committee on the District of Columbia, he had 
occasion to examine, and did examine, into and to investigate the 
rental and housing conditions in the District of Columbia, as they 
existed in the months of March and April, 1924, and prior thereto. 
That the course pursued by the said House Committee on the District 
of Columbia in the examination and investigation of the rental and 
housing conditions in the said District was by reference of said 
questions to a sub-committee of five, of which the Honorable Florian 
Lamport was chairman; that said sub-committee of five subsequently 
made its report to the whole House Committee on the District of 
Columbia, by which report (of said sub-committee) it was shown 
that it (sub-committee) had held sessionsextending over three weeks, 
at which sessions witnesses, both on behalf of the landlords and ten¬ 
ants, had appeared and testified, and said testimony having been 
printed was considered by the whole Committee, including this af¬ 
fiant; and further this affiant savs that additional testimony was 
taken by the House Committee on the District of Columbia, in open 
session, touching the said rental and housing conditions in the Dis¬ 
trict of Columbia, at which open sessions this affiant was present, and 
this affiant further says that in consideration of said testi- 

37 mony—taken and reported to the whole committee by said 
sub-committee—and of the additional testimony taken before 

the whole Committee, the judgment and opinion of this affiant is 
that an emergency in reference to and in the said rental and housing 
conditions in the District of Columbia, did exist in the months of 
March and April, 1924, and prior thereto back to May 22, 1922, and 
prior thereto; and this affiant further says that he is well acquainted 
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with the living conditions in the District of Columbia, having been 
born here, and having lived here during his early years, and having 
frequently visited in the District of Columbia, and this familiarity 
with the said general living conditions, aided him in judging of and 
weighing the testimony given at said sessions; that said emergency 
was occasioned by a scarcity of rooms, apartments and houses, at fair 
and reasonable rents; and while the investigation showed vacancies, 
particularly in higher priced rentals, yet the rentals asked therefor, 
especially for residents of moderate means, seeking moderate sized 
apartments and houses, were unfair and unreasonable, and in many 
cases prohibitive, and that unless the Rent Act was further continued 
the said rents would be immediately raised on the expiration of the 
present law on May 22, 1924; that the bill extending the said Rent 
Act to May ’22. 1926, was subsequently, upon the report of the Dis¬ 
trict of Columbia Committee, passed by the House of Representatives, 
by a vote of 194 to 54. 

HENRY R. RATHBONE. 

Subscribed and sworn to before me this 8th day of May, 1924. 
[seal. j THOMAS H. CALLiVN, 

Notary Public in and for the District of Columbia. 

38 Defendants' Exhibit No. 6. 

Filed May 9, 1924. 

Calendar No. 519. 

Senate Report No. 523. 

67th Congress, 2d Session. 

Amending the Food Control and District of Columbia Rents Act. 

Mr. Pomerene, from the Committee on the District of Columbia, 
submitted the following— 

Report. 

The Committee on the District of Columbia, to whom was referred 
the l ill (S2919) to extend for the period of two years the provisions 
of Title II of the food control and the District of Columbia rents act, 
approved October 22, 1919, as amended, having considered the same, 
report favorably thereon, with the recommendation that the bill do 
pass with the amendment as hereinafter stated. Strike out all after 
the enacting clause and insert- the following in lieu thereof: 

“That the emergency described in Title II of the food control and 
the District of Columbia rents act, approved October 22, 1919, still 
exists and continues in the District of Columbia, and that the pres¬ 
ent housing and rental conditions therein require the further exten¬ 
sions of said act. 

“Sec. 2. That said Title II of the food control and the District of 
Columbia rents act, approved October 22, 1919, as amended by an act 
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entitled ‘An act to extend for the period of seven months the provi¬ 
sions of Title II of the food control and the District of Columbia 
rents act, approved October 22, 1919, and for other purposes,’ ap¬ 
proved August 24, 1921, be, and the same is hereby, reenacted, ex¬ 
tended, and continued, as hereinafter amended from the date of the 
approval of this act, until the 22d day of May, 1924. notwithstand¬ 
ing the provisions of the first section of the act, entitled ‘An act to 
extend for the period of seven months the provisions of Title II of the 
food control and the District of Columbia rents act. approved October 
22, 1919, and for other purposes,’ approved August 24, 1921. 

‘‘Sec. 3. That section 101 of said Title II of the food control and 
the District of Columbia rents act, approved October 22, 1919, be, and 
the same is hereby, amended to read as follows: 

‘Sec. 101. When used in this title, unless the context indicates 
otherwise— 

‘The term “rental property” means any building or part thereof or 
land appurtenant thereto in the District of Columbia rented or hired 
and tlie service agreed or required by law or by determination of the 
commission to be furnished in connection therewith, but does not in¬ 
clude an apartment. 

‘The term “person” includes an individual, partnership, associa¬ 
tion, or corporation. 

‘The term “apartment” means any apartment or part thereof in 
the District of Columbia rented or hire- and the land and 
39 outbuildings appurtenant thereto and the sendee agreed or 
required by law or by determination of the commission to he 
furnished in connection therewith. 

‘The term “owner” includes a lessor or sublessor or other person 
entitled to receive rent or charges for the use or occupancy of any 
rental property or apartment or any interest therein or his agent. 

‘The term “tenant” includes a subtenant, lessee, sub-lessee, or other 
person, not the owner, entitled to the use or occupancy of any rental 
property or apartment. 

‘The term “service” includes the furnishing of light, heat, water, 
telephone, or elevator service, furniture, furnishings, window shades, 
screens, awnings, storage, kitchen, bath, and laundry facilities and 
privileges and maid service, janitor sendee, removal of refuse, mak¬ 
ing all repairs suited to the tyne of building or necessitated by ordi¬ 
nary wear and tear, and any other privilege or sendee connected with 
the use or occupancy of any rental property or apartment. 

‘The term “commission” means the Rent Commission of the Dis¬ 
trict of Columbia.’ 

Sec. 4. That section 102 of said Title II of the food control and 
the District of Columbia rents act, approved October 22, 1919, be, 
and the same is hereby, amended to read as follows: 

“Sec. 102. A commission is herebv created and established, to be 
known as the Rent Commission of the District of Columbia, which 
shall be composed of five commissioners, none of whom shall be di¬ 
rectly or indirectly engaged or in any manner interested in or con¬ 
nected with the real estate or renting business in the District of Colum¬ 
bia. The commissioners shall be appointed by the President, by and 
with the advice and consent of the Senate, and three of the commis- 
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sioners appointed shall be learned in the law and shall have been en¬ 
gaged in the aetual practice of law before the Supreme Court of the 
District of Columbia for a period of at least five years prior to their ap¬ 
pointment. The term of each commissioner shall he for the period 
covered by this act.except that any person chosen to till a vacancyshall 
be appointed only for the unexpired term of the commissioner whom 
he succeeds. The commission, as at present constituted, shall con¬ 
tinue in office and shall have and exercise all the powers and duties 
now vested in them pending the appointment and confirmation of 
the five commissioners provided for herein. The commission shall at 
the time of its organization and annually thereafter elect a chairman 
from its membership. The commission may make such rules and 
regulations as may be necessary to carry this title into effect. All 
powers and duties of the commission may be exercised by a majority 
of its members. A vacancy in the commission shall not impair the 
right of the remaining commissioners to exercise all the powers of the 
commission. The commission shall have an official seal, which shall 
be judicially noticed.” 

“Sec. 5. That section 104 of said Title IT of the food control and 
District of Columbia rents act, approved October 22, 1919, as 
amended by said act approved August 24, 1921, be, and the same is 
hereby, amended by adding thereto the following: 

The commission shall also have the power to appoint two inspec¬ 
tors, outside of the civil service, who shall receive a salary not exceed¬ 
ing $2,000 a year each, payable monthly/ 

“Sec. 6. That the last sentence of the first paragraph of section 105 
of said Title IT of the food control and the District of Columbia rent* 
act, approved October 22, 1919, be, and the same is hereby, amended 
to read as follows: 


40 ‘Any member of the commission may sign subpoenas, ad¬ 

minister oaths and affirmations, summon witnesses, conduct 
hearings, and receive evidence touching any matter which the com¬ 
mission is authorized to consider or investigate, and the substance 
of such evidence, when certified to the commission by the member 
of the commission who heard and received the same, mav be made 
the basis of the commission's determination respecting the matter 
under consideration or investigation.’ 

“Section 7. That the last paragraph of said section 105 of said 
Title II of the food control and the District of Columbia rents act, 
approved October 22, 1919, be, and the same is hereby, amended 
to read as follows: 


‘Such attendance of witnesses and the production of such books, 
accounts, records, papers, and correspondence may be required from 
any place in the United States at any designated place of hearing. 
Any person who shall neglect or refuse to attend and testify, or to 
answer any lawful inquiry, or to produce such books, accounts, 
records, papers, or correspondence, or who shall fail or refuse to 
file with the commission plans and other data in such detail as the 
commission may require, descriptive of the rooms, accommodations, 
and service in connection with any apartment, required by the com- 
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mission, if in his power to do so, in obedience to the subpoena, 
order, or lawful requirement of the commission or who shall neg¬ 
lect or refuse to comply with any lawful determination or order 
of the commission, requiring him to furnish heat, electric current, 
or other service in any rental property or apartment shall be guilty 
of an offense, and upon conviction thereof by a court of competent 
jurisdiction shall be punished by a fine of not exceeding $1,000, 
or by imprisonment for not more than one year, or by both such 
fine and imprisonment. Xo officer or employee of the commission 
shall, unless authorized by the commission or by a court of com¬ 
petent jurisdiction, make public any information obtained by the 
commission. ’ 

“Sec. 8. That section 106 of said Title II of the food control and 
the District of Columbia rents act, approved October 22, 1919, be, 
and the same is hereby, amended to read as follows: 

‘Sec. 106. For the purposes of this title it is declared that all 
(a) rental property and ( b ) apartments are affected with a public 
interest, and that all rents and charges therefor, all service in con¬ 
nection therewith, and all other terms and conditions of the use or 
occupancy thereof, shall be fair and reasonable, and any unreason¬ 
able or unfair provision of a lease or other contract for the use or 
occupancy of such rental property or apartment, with respect to 
such rents, charges, service, terms, or conditions is hereby declared 
to be contrary to public policy. The commission upon its own 
initiative may, or upon complaint shall, determine whether the 
rent, charges, sendee, and other terms or conditions of a lease or 
other contract for the use or occupancy of any such rental property 
or apartment are fair and reasonable. Such complaints may be 
made and filed by or on behalf of any tenant, and by or on behalf 
of the owner of any rental property or apartment, notwithstanding 
the existence of a lease or other contract between the tenant and 
the owner, and in fixing and determining the fair and reasonable 
rents, charges, or rates, for any rental property or apartment, the 
commission, shall, in all cases, take into consideration the char¬ 
acter and condition of the property and the character of the serv¬ 
ice, if any, furnished in connection therewith. 

41 ‘In all such cases the commission shall give notice per¬ 

sonally or by registered mail and afford an opportunity to 
be heard to all parties in interest: Provided, That notice given 
by the commission to the agent of the legal owner of any rental 
property or apartment for the collection of rents shall be deemed 
and held to be good and sufficient notice to said legal owner. The 
commission shall promptly hear and determine the issues involved 
in all complaints submitted to it. All hearings before the commis¬ 
sion, or any member of the commission, shall be open to the pub¬ 
lic. If the commission finds that the existing rents, charges, serv¬ 
ice, or other terms or conditions of the use or occupancy of any 
rental property or apartment are unfair and unreasonable, it shall 
fix and determine the fair and reasonable rents, rates, or charges for 
the rental property or apartment under consideration, and may fix 
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and determine the fail* and reasonable service, terms, and conditions, 
of the use or occupancy of the property, and may also order and re¬ 
quire the furnishing of such service by the owner as it shall law¬ 
fully determine to be fair and reasonable. In anv suit in anv court 

(/ V 

of the United States or the District of Columbia involving any 
question arising out of the relation of landlord and tenant with 
respect to any rental property or apartment, except on appeal from 
the commission's determination as provided in this title, such court 
shall determine the rights and duties of the parties in accordance 
with the determination and regulations of the commission rele¬ 
vant thereto.’ 

“Sec. 9. That section 108 of said Title II of the food control and 
the Distiict of Columbia rents act, approved October 22, 1919, be. 
and the same is hereby, amended to read as follows: 

‘Sec. 108. Unless within 10 days after the filing of the commis¬ 
sion's determination any party to the complaint appeals therefrom 
to the Supreme Court of the District of Columbia in general term, 
the determination of the commission shall be final and conclusive. 
The said Supreme Court of the District of Columbia, in general 
term, is hereby given jurisdiction to hear and determine appeals 
taken from determinations of the commission, and and said ap¬ 
peals shall be given precedence over the other business of said court. 
At the hearing of said appeals the chief justice of said court shall 
preside, with at least two of the associate justices of said court, to 
be designated by said chief justice, and in the absence of said chief 
justice, the senior associate justice of said court shall preside, have 
the powers and perform the duties of said chief justice. If such an 
appeal is taken from the determination of the commission, the 
record before the commission or such part thereof as the court may 
order shall be certified by it to the court and shall constitute the 
record before the court, and the commission’s determination shall 
not 1)0 modified or set aside by the court, except for error of law. 
If any party applies to the court for leave to adduce additional evi¬ 
dence and shows to the satisfaction of the court that such additional 
evidence is material and that there were reasonable grounds for the 


failure to adduce such evidence in the proceedings before the com¬ 
mission, the court mav order such additional evidence to be taken 
before the commission and to l>e adduced upon the hearing in 
such manner and upon such terms and conditions as the court 
may deem proper. The commission may modify its findings as 
to the facts, or make new findings, which shall be conclusive, and 
its recommendations, if any, for the modification or setting aside 
of its original determination, with the return of such additional 
evidence. In the proceedings before such court on appeal 
42 from a determination of the commission, the commission 
shall appear by its attorney or other representative and sub¬ 
mit oral or written arguments to support the findings and the de¬ 
termination of the commission. No owner or tenant shall apply 
to the said Supreme Court of the District of Columbia to review 


any determination of the Commission fixing the fair and reason¬ 
able rents, rates, or charges for any rental property or apartment, 
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except by appeal, as hereinbefore provided, and said court shall 
not issue any injunction, permanent, or temporary, restraining or 
enjoining the commission from fixing the rents, rates, or charges 
for any rental property or apartment, and said court is hereby di¬ 
vested of any and all power and jurisdiction to issue any such in¬ 


junction. 

‘Any final decision of the said Supreme Court of the District of 
Columbia in general term on appeal from any determination of the 
commission may be re-examined and affirmed, reversed, or modified 
by the Supreme Court of the United States, by writ of certiorari, to 
be issued by it, in its discretion, upon the petition of any party 
aggrieved by said final decision, or by the Rent Commission, within 
‘>0 days after said final decision, but if said writ of certiorari shall be 
denied said final decision of the said Supreme Court of the District 
of Columbia in general term shall remain in full force and effect.’ 

“Sec. 10. That section 109 of said Title II of the food control and 
the District of Columbia rents act, approved October 22, 1919, be, 
and the same is hereby, amended to read as follows: 


‘Sec. 109. The right of a tenant to the use or occupancy of any 
rental property or apartment, existing at the time this act takes 
effect, or thereafter acquired, under any lease or other contract for 
such use or occupancy or under any extension thereof bv operation 
of law, shall, notwithstanding the expiration of the term fixed by 
such lease or contract, continue at the option of the tenant, subject, 
however, to any determination or regulation of the commission 
relevant thereto; and such tenant shall not be evicted or dispossessed 
so long as he pays the rent and performs the other terms and condi¬ 
tions of the tenancy as fixed by such lease or contract, or in case 
such lease or contract is modified bv any determination or regula- 
tion of the commission, then as fixed by such modified lease or con¬ 
tract. All remedies of the owner at law or equity, based on any pro¬ 
vision of any such lease or contract to the effect that such lease or 
contract shall be determined or forfeited if the premises are sold, are 
hereby suspended so long as this title is in force. Every purchaser 
shall take conveyance of any rental property or apartment subject 
to the rights of tenants as provided in this title. The rights of the 
tenant under this title shall be subject to the limitation that the bona 
fide owner of any rental property or apartment shall have the right 
to possession thereof for actual and bona fide occupancy by himself, 
or his wife, children, or dependents, or for the purpose of tearing 
down or razing the same in order immediately to construct new 
rental property or apartment if approved by the commission, upon 
giving 30 days’ notice in writing, served in the manner provided by 
section 1223 of the act entitled ‘An Act to establish a code of laws 
for the District of Columbia’ approved May 3, 1901, as amended, 
which notice shall contain a full and correct statement of the facts 
and circumstances upon which the same is based; but in no case 
shall possession be demanded or obtained by such owner in contra¬ 
vention of the terms of any such lease or contract. If there is a dis¬ 
pute between the owner and the tenant as to the accuracy or suf¬ 
ficiency of the statement set forth in such notice, as to the good 
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faitli of such demand, or as to the service of notice, the matters 
4;» in dispute shall be determined by the commission upon com¬ 
plaint as provided in section 100 of this title. Any dispute 
made before the commission under the provisions of this section shall 
be filed with the commission before the notice complained of has 
expired.’ 

“Sec. 11. That section III of said Title II of the food control and 
the District of Columbia Rents Act, approved October 22, 1010, be. 
and the same is hereby, amended to read as follows: 


‘Sec. III. The determination of the commission in a proceeding 
begun complaint or upon its own initiative fixing fair and reason¬ 
able rents, charges, service, and other terms and conditions of use or 
occupancy of any rental property or apartment shall constitute the 
commission’s determination of the fairness and reasonableness of 
such rents, charges, service, terms, or conditions for the rental prop¬ 
erty or apartment affected, and shall remain in full force and effect 
notwithstanding any change in ownership or tenancy thereof, unless 
and until the commission modifies or sets aside such determination 
upon complaint either of the owner or of the tenant.’ 

“Sec. 1*2. That section 112 of said Title II of the food control and 
the District of Columbia rents act, approved October 22, 1919, be, 
and the same is herebv, amended to read as follows: 


‘Sec*. 112. If the owner of any rental property or apartment col¬ 
lects any rent or charge thereof in excess of the amount fixed in a 
determination of the commission made and in full force and effect 
in accordance with the provisions of this title, he shall be liable for 
and the commission is hereby authorized and directed to commence 
an action in the municipal court of the District of Columbia to re¬ 
cover double the amount of such excess, together with the costs of 
the proceeding, which shall include an attorney’s fee of $50 to be 
taxed as part of the costs. Such actions shall be brought in said 
municipal court, regardless of the amount to be recovered, and the 
said municipal court is hereby given special jurisdiction to hear and 
determine all such cases. The commission is hereby authorized to 
bring such actions without the payment of costs, and no bond shall 
be required in the case of any appeal taken by the commission from 
any judgment of the said municipal court in any such case. The 
judgments of the said municipal court in such cases shall be subject 
to appeal to the Supreme Court of the District of Columbia in 
general term, in the same manner as determinations of the commis¬ 
sion. Out of any sums received on account of such recovery the 
commission shall pay over to the tenant the amount of the excess so 
paid by him and the balance shall be paid into the Treasury of the 
United States to the credit of the District of Columbia: Provided: 
That if the commission finds that such excess was paid by the tenant 
voluntarily and with knowledge of the commission’s determination, 
the whole amount of such recovery shall be paid into the Treasury 
of the United States to the credit of the District of Columbia.’ 
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“Sec. 13. 
the District 


That section 113 of said Title IT of the food eontrol and 
of Columbia rents act, approved October 22, 1910, be, 


and the same is hereby, amended to read as follows: 


'Sec. 113. If in any proceeding before the commission, begun by 
complaint or on the commission’s own initiative, and involving any 
lease or other contract for the use or occupancy of any rental prop¬ 
erty, or apartment, the commission finds that at any time 
44 after the passage of this act, but during the tenancy the 
owner has, directlv or indirectlv, willfully withdrawn from 
the tenant any service agreed or required by a determination ol the 
commission to be furnished, or has by act, neglect, or omission con¬ 
trary to such lease or contract or to the law or any ordinance or regu¬ 
lation made in pursuance of law, or of a determination of the com¬ 
mission exposed the tenant, directly or indirectly, to any unsafe or 
insanitary condition or imposed upon him any burden, loss, or un¬ 
usual inconvenience in connection with his use or occupancy of such 
rental property or apartment, the commission shall determine the 
sum which in its judgment will fairly and reasonable compensate 
and reimburse the tenant therefor. In any such proceeding involv¬ 
ing a lease or other contract, the term specified shall likewise de¬ 
termine the amount or value of any bonus or other consideration in 
excess of the rental named in such lease or contract received at any 
time directly or indirectly by the owner in connection with such lease 
or contract. The tenant may recover any amount so determined by 
the commission in an action in the municipal court of the District of 
('olumbiad 

“Sec. 14. That section 11G of said Title IT of the food control 
and the District of Columbia rents act, approved October 22, 1919, 
be, and the same is hereby, amended to read as follows: 


‘Sec. 116. Any person who with intent to avoid the provisions of 
this title, enters into any agreement or arrangement for the payment 
of any bonus or other consideration in connection with any lease or 
other contract for the use or occupancy of any rental property or 
apartment, or who participates in any fictitious sale or other device 
or arrangement, the purpose of which is to grant or obtain the use 
or occupancy of any rental property or apartment without subjecting 
such use or occupancy to the provisions of this title or to the juris¬ 
diction of the commission, shall upon conviction be punished by a 
tine not exceeding $1,000 or by imprisonment for not exceeding one 
year or by both.’ 

“Sec. 15. That section 117 of said Title II of the food control and 
the District of Columbia rents act, approved October 22, 1919, be, 
and the same is hereby, amended to read as follows: 


‘Sec. 117. The commission shall prescribe standard forms of 
leases and other contracts for the use or occupancy of any rental 
property or apartment and shall require their use by the owner 
thereof. Every such lease or contract entered into after the com¬ 
mission has prescribed and promulgated a form for the tenancy pro¬ 
vided by such lease or contract shall be deemed to accord with such 
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standard form; and any such lease or contract in any proceeding 
before the commission or in any court of the United States or the 
District of Columbia shall be interpreted, applied, and enforced in, 
the same manner as if it were in the form and contained the stipula¬ 
tions of such standard form. The owner of an apartment shall file 
with the commission plans and other data in such detail as the com¬ 
mission requires, descriptive of the rooms, accommodations and 
service in connection with such apartment, and a schedule of rates 
and charges therefor. The commission shall, after consideration of 
such plans, schedules, data or other information, determine and fix 
a schedule of fair and reasonable rates and charges for such apart¬ 
ments; and the rates and charges stated in such schedule shall there¬ 
after constitute the fair and reasonable rates and charges for such 


apartment. The commission’s determination in such case shall be 
made after such notice and hearing and shall have the same force 
and effect and be subject to appeal in the same manner as a 
45 determination of the commission under section 106 of tins 


title.’ 


‘‘Sec. 16. That said Title 11 of the food control and the District 
of Columbia rents act, approved October *22, 1919, be and the same is 
hereby, amended by adding thereto the following: 


‘Sec. 124. (a) Any violation of this act or of any order of the 
commission, committed before the termination of this act may, after 
such termination, be prosecuted by and in the name of the Attorney 
General in lieu of the commission in the same manner and with the 
same effect as if this act had not been terminated. 


l (b) In the case of (1) any proceeding begun under the pro¬ 
visions of section 114 before the termination of this act, or (2) any 
proceeding on appeal from a determination of the commission begun 


before the termination of this act, such proceeding may, after such 
termination, be continued in the same manner with the same effect 


as if this act had not been terminated, and all powers and duties in 
respect to such proceedings vested in the commission by this act shall 
for the purposes of such proceedings be vested in the Attorney 
General. 


‘(c) Any right or obligation based upon any provision of this 
act or upon any order of the commission, accrued prior to the ter¬ 
mination of this act may, after the termination of this act, be en¬ 
forced in the same manner and with the same effect as if this act had 
not been terminated. 


‘(d) The Attorney General may, after the termination of this 
act, appoint the attorney last appointed by the commission under the 
provisions of section 103 to assist in the enforcement of this act. 
Such attorney shall continue to receive compensation for such serv¬ 
ices at the rate of $5,000 per annum, payable monthly.’ 

“Sec. 17. That section 2 of the said act, entitled ‘An Act to extend 
for the period of seven months, the provisions of Title II of the food 
control and the District of Columbia rents act, approved October 22, 
1919 and for other purposes,’ approved August 24, 1921, shall be, 
and the same is hereby, repealed. 
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‘‘Sec. 18. That all orders and determinations heretofore or here¬ 
after made bv the commission shall be and remain in full force and 
effect until the termination of this act. 

“Sec. 19. That all acts or parts of acts in conflict herewith are 
hereby repealed.” 

Your committee finds that the rental conditions in the District of 
Columbia which prompted the enactment of the original legislation, 
approved October 22, 1919, and the extension thereof, as approved 
August 24, 1921, continue to exist, if they have not grown worse. 
Your committee is satisfied that if the present law is permitted to ex¬ 
pire, rentals will be unreasonably increased, to the serious detriment 
of the tenant class. 

This statement applies to both business and dwelling property. 
After business property was withdrawn from the jurisdiction of the 
Rent Commission rentals were, as your committee believes, in very 
many instances extravagantly increased, and excessive in- 

46 creases were frequently demanded for apartments and dwell¬ 
ings, and often where the tenant refused to accept these in¬ 
creases, the landlords have refused to make leases awaiting the expira¬ 
tion of the rental act. 

Your committee believes that the present legislation as proposed to 
be amended carefully protects the interest of both the landlord and 
tenant class, and will expedite the hearings and decisions both be¬ 
fore the Rent Commission and the Courts. 

The principal changes in the present law are as follows: 

(a) The rent law is extended until the 22d day of May, 1924. 

(b) The rental of business properties, other than hotels, is re¬ 
turned to the jurisdiction of the Rent Commission. 

(c) The membership of the commission is increased to five mem¬ 
bers. 

( d ) Two additional inspectors are provided for. 

(e) Appeals from the Rent Commission to the Supreme Court of 
the District are authorized instead of to the Court of Appeals of the 
District. 

(/) The jurisdiction of the Municipal Court for the recovery of 
excess rents is extended so as to permit all suits to recover said rent 
before the Municipal Court notwithstanding the fact that the amount 
involved may be in excess of $1,000. 

(g) The Rent Commission shall not be required to pay costs or 
to give bond in appeal. 

( h) Each member of the commission is authorized to conduct 
hearings and receive evidence and certify the same to the commis¬ 
sion for final action. 

The Committee believes that the existence of the commis- 

47 sion has been a deterrent to the increase of rents which, ex¬ 
cept for the commission would have been excessively increased. 

At the same time the business before the commission has increased 
to such an extent that with its present force the members are not able 
to hear and determine all cases as rapidly as they should be heard 

3—4269a 
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and determined, to the dissatisfaction of both the landlord and ten¬ 
ant. We have, therefore, provided for an increase in the member¬ 
ship of the commission to five, and have authorized the members to 
conduct hearings and receive evidence and make report thereof to 
the commission as a whole, upon which its decision shall be based. 
We also authorize the employment of two inspectors to he appointed 
by the commission to aid them in investigations. In this way your 
committee is convinced that the commission can better and more 
speedily do the work for which it was created. 

The docket of the Court of Appeals of the District is very much 
crowded, and that fact has led to and will continue to lead to un¬ 
necessary delays in the trial and determination of rent cases. We 
have thought it advisable, therefore, to provide for an appeal from 
the decisions of the commission to the Supreme Court of the District 
of Columbia instead of to the Court of Appeals of the District, and we 
give priority to these hearings. 

48 Defendants' Exhibit No. 7. 

Filed May 9, 1924. 

Senate Committee Print. 

08th Congress, 1st Session. 

Survey of Housing and Rental Conditions in the District of Columbia. 

Letter from Alfred B. Moore to the Chairman of the Committee on 
the District of Columbia Submitting the Findings of the Survey 
of the Housing and Rental Conditions in the District of Columbia. 

Washington, D. C., April 3, 1924. 

The Committee on the District of Columbia, 

United States Senate, 

Washington, D. C. 

Gentlemen : 

The findings of the survey of the housing and rental conditions in 
the District of Columbia, as conducted in accordance with your in¬ 
structions under Senate Resolution No. 158, are respectfully sub¬ 
mitted herewith. 

To obtain the data necessary for complying with said resolution, 
between 650 and 700 real estate broker's and operators were circular¬ 
ized with the request that they furnish this survey with a complete 
list of houses and apartments then in their control which were vacant 
and available for rental purposes, together with description and 
rental price thereof; also a complete list of all dwelling houses vacant 
and available for occupancy and for sale, with the prices and terms, 
blank forms being supplied with envelopes for the return of this in¬ 
formation. From this source usable data was received from 220 
different brokers. 

Under the supervision of Inspector William S. Shelby, who was 
deputized by Major Sullivan for the purpose, the Metropolitan police 
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department completed a census of all the vacant rentable property 
in the District of Columbia, together with detailed information hear¬ 
ing thereon. For the purpose of intelligent blocking of the districts 
the 12 police precincts were used to correspond to the wards of a State 
municipality. This census disclosed 1,352 separate possibilities. The 
lists of the real estate brokers and the police department are com¬ 
bined and all duplicates eliminated, the final result being 1,197 
apartments and dwellings for consideration vacant and for rent, of 
various sizes and rentals, from which the information in this report 
is based. 

Each dwelling and apartment offered for rent was inspected by 
your survey force to ascertain the conditions and facts concerning 
them. 

Under Senate Resolution 158, paragraph (a) provides: 

That the number of vacant rooms * * * available for rent as 

rental property or apartments, as defined in Title II of the food con¬ 
trol and the District of Columbia rents act, approved October 22, 
1919, as amended and extended, be ascertained. 

49 To obtain the correct number of vacant rooms, i. e., room 

or rooms in apartments and dwellings occupied by private 
families, or in those occupied as rooming or boarding houses, for 
rent to transient guests by the day or week or month, either furnished 
or unfurnished, would require such a force and such detailed re¬ 
port that it would be impossible to accomplish within the time 
specified for the completion of this survey and the limited means 
for expenditure provided in the resolution. 

Many tenants in the District of Columbia are today compelled 
to resort to the expediency of renting rooms or taking boarders in 
order that they may be able to pay the rent of the dwelling or apart¬ 
ment house occupied by them and the amount of rent their in¬ 
come would warrant them in paying could they find suitable ac¬ 
commodations for their families without resorting to this method 
of making ends meet. It is safe to state the supply of this class 
of housing is far in excess of the present demand. This class of 
housing cannot be considered as having any element of relief on 
housing conditions confronting a family seeking a domicile in the 
sense of a home that will accommodate them properly. It can only 
be classed at best as a temporary housing. The necessity for the 
maintenance of rooming and boarding houses is always present in 
any community. It is therefore proper to conclude that the facts 
are such as to require no detailed statistics on this point. 

The Rent Commissioners of the District of Columbia have, under 
their interpretation of the term “rental property” as defined in 
Title II, section 104, paragraph A, of the food control and the Dis¬ 
trict of Columbia rents act, approved October 22, 1919, as amended 
and extended, determined that all apartments rented for living 
purposes situated in or over a building which is also occupied by a 
store for other business purposes is within their jurisdiction, there¬ 
fore all such apartments now vacant and for rent are included in this 
survey under the heading “Apartments” as shown in the detailed 
reports submitted herewith. 
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Paragraph (a) further provides that any bonus or other con¬ 
sideration asked therefor (the rental) bo ascertained. 

The situation regarding any bonus or other consideration that 
may be asked or given in addition to or included in the rental of 
either apartments or dwellings is such that it can only be considered 
by the following facts: 

It had long been a custom antedating the late war for the owners 
or agents (particularly of new buildings) to offer to a tenant one, 
two, or three months’ rent as a bonus or means of insuring the full 
occupancy of their building, thereby attracting tenants from other 
properties, usually older buildings. During the extreme demand 
in the larger cities for any and all class of housing during the war 
this custom, and the necessity therefor, entirely disappeared. 

Owing to the peculiar conditions created in the District of Co¬ 
lumbia by the building of so many apartment houses of a uni¬ 
form class, and the apparent fact that the tenants are not present in 
the District today who are able to pay the rents demanded for the 
accommodations provided, this custom has again appeared in the 
District and could probably be justified in most cases. This custom, 
however, of offering bonuses or other considerations could be abused, 
i. e., in case of an owner or builder who would willfully attempt to 
fill his property with tenants at a higher rental than is warrantable 
under what may be termed a “fair rental” in order that he may show 
a fictitious income upon which he would base his representations 
to prospective purchasers or mortgagors, thereby enabling 
50 him to obtain a sale price that would be greatly in excess of 
the actual value of such property. 

The number of apartments and dwellings in the District of 
Columbia between March 10 and March 31, 1924, for rent as as¬ 
certained from actual inspection, together with the rentals therefor, 
follows : 


Number of properties submitted by real estate brokers and 

operators for rent. 1.287 

Number of properties listed by police department. 1,352 


Total .. 2,639 

Eliminated as duplicates and errors. 1,462 


Number of properties vacant and for rent in the Dis¬ 
trict of Columbia after inspection. 1,177 


Number of properties submitted by real estate board and 

operators for sale. 758 

Eliminated as duplicates and errors. 390 


Number listed or sale. 308 


Total number properties submitted. 3 417 

Total number properties eliminated. 1,852 


All vacancies . 1,565 
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Tin ee hundred and ninety-one dwellings and 806 apartments 
found after inspection to be vacant and offered for rental are listed 
under the following schedule: 

Apart¬ 
ments. Dwellings. 


Schedule A, up to $24 per month. 10 38 

Schedule B, $25 to $50 per month. 221 76 

Schedule C, $51 to $75 per month. <. 335 87 

Schedule D, $76 to $100 per month. 189 71 

Schedule E, $101 to $150 per month. 36 63 

Schedule F, $151 to $200 per month. 10 21 

Schedule G, $201 to $250 per month. 2 18 

Schedule H, $251 and upward per month. 3 17 


Total . 806 391 


Of the total number of 221 apartments and 76 dwellings offered 
under Schedule B ($25 to $50), a very considerable proportion are 
not available as proper housing owing to their physical or neighbor¬ 
hood conditions or the high rate of rental demanded for them. As 
the detailed schedule shows, most of these properties are situated 
in the more congested part of the District contained in the first, 
second, fourth, fifth, sixth, ninth, and eleventh police precincts. 

The largest number offered is in Schedule C, renting for $51 
to $75. Consideration of the size of the apartments and the rentals 
asked therefor and the fact, that there is apparently no demand for 
small apartments at the rentals will explain these vacancies. 

The 524 apartments scheduled under C and D ($51 to $100) 
include five-eighths of the entire number of vacant apartments in 
the District. This is the class of apartment provided in the many 
apartment buildings completed in 1923 and 1924 and the large pro¬ 
portion of those now under construction. 

The survey discloses the apparent fact that a very great portion 
of the apartments under Schedules C and D, owing to their size, 
are unavailable for the use of an average family and therefore 
51 are not in demand. 

The rentals of the properties offered in the higher schedules 
preclude their use by any other than those enjoying incomes far 
above the average moderate salary and are therefore eliminated 
from any comment herein. 

The properties offered for sale are divided into four schedules 
and listed as follows: 

Schedule A, up to $4,995. 

Schedule B, $5,000 to $7,500. 

Schedule C, $7,501 to $10,000. 

Schedule D, $10,001 and upward. 

The detailed information regarding which is attached hereto. 

Paragraph ( b ) of the resolution requires the number of uncom¬ 
pleted rooms, apartments, and dwelling houses upon which con- 
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struction has begun that will become available for rent as rental 
properties and apartments * * * and the rent, including any 

bonus or other consideration to be asked. 

In this connection, I am submitting herewith a list compiled from 
the records of the office of the building inspector of the District of 
Columbia, together with the number of rooms under construction, 
and, in the case of apartment houses, the number of families to be 
accommodated therein. It is a matter of impossibility to obtain 
either the rental or any bonus or other consideration to be asked 
therefor except in very few cases where the buildings or a part of 
them have been completed sufficiently to warrant a partial oc¬ 
cupancy. Where this has happened in the apartment buildings the 
information regarding rentals is included in the survey report. 

I desire particularly to call your attention to the fact that de¬ 
spite all inquiries I am unable to find any dwelling houses among 
the large number on the building inspector’s list which are at 
present being constructed for rental purposes. They are invariably 
and solely for selling purposes, and whether any of these dwellings 
would come into the immediate market as available rental property 
would depend entirely upon the fact as to whether the purchaser 
would occupy the premises for his own purposes or, through some 
t exigency of circumstances, be compelled to offer it for rent. 

There are now 37 apartment buildings in various stages of con¬ 
struction in the District. These 37 apartments will contain, when 
completed, 3,942 rooms, which are intended to provide for 1,499 
families, or an average of about two and two-third rooms per family. 
When it is taken into consideration that a bedroom, a kitchen or 
kitchenette, and a bathroom must be provided in the apartment from 
this average, it is useless to hope that any relief will be afforded the 
many Government employees now requiring a family domicile at a 
fair rental from the completion of these buildings. 

Paragraph C requires “the number of vacant dwelling houses and 
apartments that are available for sale and the prices asked therefor." 

In this connection we were entirely dependent upon such in¬ 
formation as could and would be furnished by the various real estate 
brokers and operators in the District, and all such vacant dwellings 
“For sale” together with such information, have been tabulated and 
included in the list submitted herewith. There are no vacant apart¬ 
ments available “for sale” in the District of Columbia in the sense 
of an entire building except those which have just been completed 
and are unoccupied, or those very close to completion. Therefore 
there is no information possible to submit on this particular 
point. 

52 Paragraph D requires the number of uncompleted dwel¬ 

ling houses and apartments upon which construction work 
has been begun that will become available for sale and the price 
to be asked therefor. 

The number of uncompleted dwelling houses and apartments 
upon which construction has been begun is contained in the record 
of permits from the files of the building inspector of the District 
of Columbia herewith. 
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To obtain a price on an uncompleted dwelling or apartment house 
before the owner or builder himself can know exactly what the 
full cost of construction, of financing, and completing a dwelling or 
apartment house has not been attempted, a full list of dwellings 
under construction accompany this report. 

There are now in the employ of the Federal Government, in both 
the classified and unclassified service, 65,025 employees (divided 
into 38,253 men and 26,772 women). The number of employees 
of all classes in the District of Columbia is estimated to be 8,025. 
The congressional employees in the District of Columbia number 
825 in the Senate and 1,400 in the House of Representatives, mak¬ 
ing a total number of governmental employees in the District of 
Columbia of 75,275. 

The average yearly salary of the Federal employee is estimated 
to be $1,525; that of the District of Columbia, $1,405; of the Sen¬ 
ate, $1,304; and of the House of Representatives, $1,756. The 
difference in the estimated salaries in the House of Representatives 
is due to the fact that the force employed in the kitchens and dining 
rooms were not included in the estimates given. Based on the 
amount of salary included in the Senate estimate for this class of 
employee it would reduce the House of Representatives average sal¬ 
ary to about $1,400. It is therefore estimated that the average sal¬ 
ary of all Government employees stationed in the District of Co¬ 
lumbia is $1,408. 

It is impossible to ascertain the percentage of unmarried em¬ 
ployees. Estimating that it be on a basis of 50 per cent (which I 
think, in view of the large number of employees who have been long- 
in Government service, is low), and assigning to each of the 37,637 
of those married the average of four and one-half persons per family, 
we have a total of 169,366 persons. Adding to this the 37,637 
single people, we have a total of 207,003 governmental employees 
to be properly housed, practically one-half of the entire population 
of the District of Columbia. What proportion of these people today 
are paying a rental in excess of the possibilities of their salaries 
would be an interesting study for the purpose of this investigation. 
There are a great number of tenants in the District of Columbia to¬ 
day improperly housed both as to necessary space and proper rentals, 
and there is no relief in sight. 

It has long been an accepted fact that to permit a man of family 
to live within his means he must not pay over one-fourth of his in¬ 
come for rental or housing purposes. The conditions surrounding 
the employees of the Government in the District of Columbia are 
such that it is an essential that they live and dress in such manner 
as may preserve their self-respect. Taking all of these facts into 
consideration, the Government employee in the District, receiving 
an average salary as above shown, would be unable to safely pay a 
rental for a dwelling house in which to house his family of over $35 
a month, or an apartment rental of over $50 per month, the differ¬ 
ence being, of course, in the cost of his heating and other expenses 
of living in a dwelling house which are not incurred in an apartment. 

It seems to me that this class of dwelling house, or the class of 
53 apartment suitable for the housing of a family of an average 
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of four and one-half persons, is a thing not to be found in 
^Washington at anywhere near the above rentals except in isolated 
cases where tenants have occupied properties for many years and the 
owners have chosen to not raise their rents to the present rent levels. 
Rather, a portion of these employees have been driven to the ex¬ 
pediency of renting out rooms, or extra work at night, and of being 
compelled to allow their children (many of whom have not fully 
completed their education) to obtain employment in order to per¬ 
mit them to keep their families in a home that will allow them to 
retain their self-respect in the communitv in which they live and 
among those friends with whom they are brought in contact. 

Any family containing the estimated average of four and one-half 
persons would require both from a sanitary and moral standpoint at 
least three bedrooms. A reference to the present rental of a dwell¬ 
ing or apartment offering six rooms—that is, three bedrooms, living 
room, bath, and kitchen—in a respectable neighborhood in the 
District of Columbia todav will convince anvone that it is absolutelv 
without the means of the present governmental emplovee’s salary 
of $1,408. I venture the statement that never again will building 
construction costs reach their pre-war level except that some unusual 
calamity would upset all calculations. I make no attempt to esti¬ 
mate the percentage in the difference of pre-war rents and those of 
the present day, though individual cases could be cited that would 
warrant them being estimated from 75 to 125 per cent. The sal¬ 
aries of the governmental employees have been raised but 20 per 
cent. It is obvious that in order to relieve the present rental situa¬ 
tion in the District some way must be found to reconcile the differ¬ 
ence in increased cost of housing with the present salaries of Gov¬ 
ernment employees in justice to both the owner and the tenant. 

Every business in the country, other than the Government of the 
United States, has been compelled to meet these conditions satisfac¬ 
torily to their employees or else lose their sendees. The Govern¬ 
ment itself has met these conditions wherever it employs labor paid 
on a recognized wage scale, but it is evident a large majority of the 
clerical force of Government employees in Washington have not 
benefited in proper proportion with other labor. 

The peculiar conditions surrounding the governmental emplovoe 
in the District of Columbia seem to preclude comparisons possible 
from statistical information gathered from centers enjoying the 
benefits from large manufacturing interests. The salary of the Gov¬ 
ernment employee remains stationary year in and year out. while 
the laborer in other cities is able to sell his commodity at the market- 
price, which, of course, is determinable by the law of supply and 
demand, the present situation being greatly against any advantage 
to the Government clerk. 

Based on the experience of the inspectors and of those of the Gov¬ 
ernment, District, and congressional employees with whom this sur¬ 
vey has brought ns in contact, it is a serious situation. Through the 
creation of the Rent Commission under war-time emergency the 
Government assumed to protect these governmental emplovees (as 
■well as practically all others employed in the District of Columbia), 
for seemingly almost all business and practically all those residing 
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in the District of Columbia are dependent (dent) either directly or 
indirectly upon the moneys paid out by the Government in the Dis¬ 
trict of Columbia for salaries. Every big business in the country 
in the enlightenment of the present day pays almost as much atten¬ 
tion to the sanitary conditions and the proper housing of their 
~>4 employees as they do to the production and marketing of 
their commodity, thereby acknowledging that the properly 
paid, properly clothed employee comes to his daily labor in a frame 
of mind whereby he can give his best in the service of his employer. 
The Government has partly assumed this in the creation of the 
Kent Commission during the war emergency, and from the experi¬ 
ence of the first commission and its accomplishments came the sec¬ 
ond commission, now functioning with fuller powers and greater 
opportunity to adjust some of the inequalities existing. For the 
Government to abandon this question before its solution would be a 
calamity to those who are dependent on the Congress for both their 
livelihood and protection. The United States is the biggest business 
and the greatest employer of labor in the world, and in its protec¬ 
tion of the individual in its employ it thereby protects itself. It is 
incumbent on the Government to assume its full responsibilities in 
this respect. 

The real estate broker stands to a certain extent in an enviable 
position between a class of owners who demands its pound of flesh 
and the tenants who must produce it. The average owner is able to 
protect his own interest in many ways, whereas, on the other hand, 
the average tenant the innocent sufferer, who in this particular situa¬ 
tion is the Government emnlovee, can onlv look to those who have 
the power through remedial legislation to protect his interests, and 
without their support he is indeed “without a friend in court.” 

In view of the disclosures of this survey of the present chaotic state 
of the housing situation in the District of Columbia, my opinion is 
that the emergency is as great for at least the temporary continuation 
of the Rent Commission as was the necessity during the war, inas¬ 
much as during the period necessary for the situation to properly 
adjust itself it does and will require a body clothed with the proper 
authority to uphold its decisions, to determine right from wrong for 
the best interests of all, and protect those who today are unable to 
protect themselves from conditions over which they have no control. 
Respectfully submitted. 

ALFRED B. MOORE. 


Petition of United States for Intervention. 

Filed May 13, 1924. 

******* 

Comes now the Attorney General on behalf of the United States of 
America, and respectfully petitions the Court for leave to intervene 
in the above-entitled cause, and to be heard thereon as well as upon 
the application for a temporary injunction as upon final hearing and 
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to offer proof and make such showing in the cause as may appear to 
be proper, necessary and advisable. 

55 In support of the application your petitioner respectfully 

shows that the housing situation in the District of Columbia 
has been declared by Congress to be a matter of public concern, and 
that the leasing of apartments in the District is affected with a 
public interest; that Congress in legislating for the District of 
Columbia is vested with full and complete powers with respect to 
the welfare, health and environment of those persons resident in the 
said district. Furthermore, that there are employed in the service 
of the United States in the District of Columbia about 65,000 persons, 
a great proportion of whom are lessees or renters of property affected 
by and subject to the so-called District of Columbia Rents Act, that 
the health, well-being, contentment, happiness and proper housing 
of these employees has a direct effect upon the efficiency of the 
operations of the government. 

By reason of these considerations, it is respectfully submitted that 
a full and complete determination of the issues presented in this 
cause suggests very forcibly the desirability of the participation of 
the United States both in its own interest and on behalf of its 
emplovees. 

IIARLAN F. STONE, 

Attorney Geneva!. 

H. L. UNDERWOOD, 

Special Assistant to the Attorney General. 

(Endorsed.) 

Permission granted bv consent. 

WENDELL P. STAFFORD, 

Justice. 


56 Affidavit of Robert L. McKeever. 

Filed May 19, 1924. 

******* 

Robert L. McKeever, of the firm of McKeever & Goss being first 
duly sworn, deposes and says that on April 24th, 1924, he made an 
affidavit in the above entitled cause; that since that time there have 
been a number of changes in his rent list and that he desires to 
amend said affidavit; that the following properties are now listed on 
the books of McKeever & Goss “For Rent.” 

Apartments, Exclusive Agency. 

The Drurv, 3121 Mt, Pleasant Street N. W.: 

4, 1 room and bath apartments, $40.00 each. 

2,2 “ “ “ “ $50.00 “ 
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1525 Eye Street N. W.: 

1 bachelor apartment on second floor $45. 

2531 Que Street N. W.: 

4 4 room and bath apartments, $97.50. 

3 3 “ “ “ “ 72.50. 

3 2 “ “ “ “ 52.50. 

These apartments have dining alcove and kitchens. 

15 Todd Place N. W.: 

1 apartment (lower floor), 5 rooms and bath $55. 

The York: 

1 Apartment 2 rooms and bath $60. 

1221 New York Ave.: 

2nd Floor front, 3 rooms and bath $65.00. 

The Potomac, 1305 Potomac Ave. N. W.; 

1 3 room and bath $52.50. 

14 “ “ “ $67.50. 

3430 Connecticut Ave.: 

1 3 room and bath apartment $65. 

1 4 “ “ “ “ 80. 

57 609 14th Street N. W.: 

1 5 rooms and bath $85.00. 

1422 Mass. Ave.: 

1 apartment, 4 rooms and bath $150. 

1 4 “ “ “ $100. 

1480 Girard Street: 

1 5 room and bath apartment $85. 

The Windsor, 1425 T Street: 

1 6 room and bath apartment $90. 

17““ “ “ $105.00. 

These are large apartments with good kitchens, elevators, janitor 
service. 
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307 7th St X. \V.: 

1 3 rooms and no bath, third floor $27. 

14 “ and bath fourth “ $30. 

The Chaumont, 1336 Eye (non-house-keeping): 

G 2 room and bath front apartments $70. 

6 2 “ “ “ back “ 60. 

2467 18th Street X. \\\, 2nd floor: 

1 3 rooms and bath, electric lights & gas for cooking $55. 

Northumberland Apt.: 

1 3 rooms, kitchen, bath and recept. hall $95. 

105 D Street, X. E.: 

2 family apartments, 2nd floor, 5 rooms and 2 baths, 1st floor for 
business, entire building $250 (will remodel to suit tenant). 

1409 Belmont St.: 

2nd floor, 1 room and kitchen $37 50. 

3rd “ 2 “ “ “ $47.50. 

401 Va. Avc. S. W.: 

2nd floor, 7 rooms and bath $50. 

1st floor for business purposes. 

2500 Mass. Ave. X. W.: 

2 apartments, 10 rooms, 4 baths, garage $250 & $300. 

1361 Conn., Ave.: 

58 1 apartment, 3 rooms and bath $100. 

1359 Conn. Ave.: 

1 apartment 3 rooms and bath $125. 

1 “ 4 “ “ “ $85. 

1932 17th St. X. W.: 

3rd floor unfurnished, 3 rooms and bath $45. 

936 Xew York Ave.: 

4 rooms and bath, $50.00 mo. 

1360 Fairmont St.: 

1st floor, 4 rooms and bath $65. 
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813 Que Street N. W.: 

1 4 room and bath apartment $45; 1st tloor front, hot water heat, 
electric lights. 

The Millford, 623 N Street N. W.: 

1 apartment 4 rooms and bath $45/2nd floor front, hot water heat, 
and gas. 

1415 Eye Street: 

1 apartment, 3 floor, 6 rooms and bath $100. 

Furnished Apartments. 

211 South Brook Courts, 3420 16th: 

1 3 room apartment and bath $65. 

2531 Que Street: 

1 2 room and bath apartment $72.50. 

1624 16th St,: 

1 room apartment with bath $45. 

St. Albans: 

1 2 room, kitchen and bath, completely furnished $95. 

The Rochambeau: 

1 6 room apartment furnished $190. 

Meridian Mansions: 

1 six room and 2 bath apartment, furnished $250. 

The Northumberland Apartment: 

1 7 room and bath, complete furnished $185. 

The Altmont, 1901 Wyoming Ave.: 

1 12 rooms and bath, completely furnished $500. 

59 The following vacant houses appear on our list, unfurnished 

and available for immediate occupancy: 

Rhode Island Ave., N. E., 1 5 room house with bath $40. 

1124 4th St., N. E.; 1 6 room house with bath and garage $80.00. 
4209-11 Ellicott Street, 2 houses, 6 rooms and bath (new) hard¬ 
wood floors, hot water heat, etc., $90 each. 

226 Upshur Street, 1 6 rooms and bath $85. 
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3011 Rodman Street, N. W., 1 6 rooms and bath, heated $105. 

4508 New Hampshire Ave., 6 rooms and bath, hot water heat, 
large porches, new $100. 

1448 Spring Road, N. \V., 1 6 room and bath, garage and break¬ 
fast porch $125. 

4906 Wisconsin Ave., 6 rooms and bath, hot water heat, $80.00. 

1437 Spring Place, N. W., 6 rooms and bath. 2 porches, garage, 
$118. 

1454 Spring Road, N. W., 6 rooms and bath, built in garage, hot 
water heat $125. 

5326 41st Street. N. W., 8 rooms and 2 baths, double garage, 2 
porches $110. 

900 Carroll Ave., Takoma Pk., Md., 7 rooms and bath furnace 
heat $100 (1 acre ground). 

1217 Kennedy St., N. W., 7 rooms and bath, garage $100. 

826 Madison Street. 6 rooms and bath, glassed and screened 
porches, 2 car garage $90.00. 

4509 7th Street, N. W., 6 rooms and bath, front and rear porches 
$77.50. 

18 18th Street, S. E., 6 rooms and bath $60. 

30 18th Street, S. E., 6 rooms and bath $65. 

3479 Holmead Place, N. W., 9 rooms 2 garages, hot water heat, 
etc., $110. 

1355 Harvard St., 9 rooms and bath, $150. 

131114 Fairmont St., 9 rooms 2 baths $200. 

1460 Belmont Road, 9 rooms and 2 baths $125. 

3420 13th Street, N. W., 9 rooms and 2 baths $100. 

60 2008 R Street, N. W., 10 O rooms and bath, garage $125. 

1236 Irving Street, 10 rooms, and bath, garage, hot water 
heat $130.00. 

2463 18th Street, 11 rooms, 2 baths, 11 rooms and 2 baths, $200. 

17 Dupont Circle, 14 rooms, 4 baths, $250. 

1825 16th Street, 14 rooms, 2 baths, $2,500.00 per year. 

1313 K Street, 15 rooms, 2 baths, $200. 

1741 Rhode Island Ave., 16 rooms, 4 baths, $333. 

42nd and Warren Streets, the Dumblane Estate. 

The following furnished houses appear on our lists: 

3011 Rodman Street, N. W., 1 6 room and bath, $125. 

1877 Monroe Street, 1 6 room and bath, sleeping porch hot water 
heat, $125. 

1642 Argonne Place, N. W., 1 6 rooms and bath, garage $150. 

1644 Argonne Place, N. W., 1 6 room and bath, $150. 

1728 21st Street, 8 rooms, and bath, $150. 

5 C Street, S. E., 6 rooms and bath $150. 

826 Madison Street, N. W., 6 rooms and bath, $135. 

1632 Argonne Place, 7 rooms and bath, $160. 

1814 16th Street, N. W., 7 rooms and bath, 2 garages, $250. 

914 E. Capitol Street, 8 rooms and bath, hot water heat. 

2752 Macomb Street, 8 rooms and 2 baths, $175. 
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2816 Conn. Ave., 10 rooms and 2 baths, $235. 

Conn. & Bradley Lane, Chevy Chase, 12 rooms, and 2 baths 
$300. 

1941 Biltmore Street, 10 rooms and 2 baths, $165. 

2712 Cathedral Ave., 10 rooms and 3 baths, garage, 4 porches, 

$ 210 . 

5315 Conn. Ave., 10 rooms, 3 baths, porches, garage, hot water 
heat, $225. 

3448 34th St. N. W., 10 rooms and 3 baths, $250. 

2700 Upton Street, 12 rooms and 3 baths, furnished, $400.00, 
unfurnished, $300. 

61 1821 Jefferson Street, 14 rooms and 2 baths, $250. 

2034 Allen Place, N. W., 7 rooms and bath, $140. 

The foregoing five pages of legal cap contains a complete list of 
all properties listed with McKeever & Goss “For Rent”, as of this 
date, May 17th, 1924. 

ROBERT L. McKEEVER. 

Subscribed and sworn to before me this 17th dav of May, 1924. 
[seal.] A. B. CALDWELL, 

Notary Public. 


Unable to specify in figures, but would say there is a decided decrease in inquiries. 
Inducements have been made on several occasions to rent property. 
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65 Affidavit of Thomas E. Petty. 

******* 
District of Columbia, ss: 

Thomas E. Petty, after being duly sworn according to law upon 
oath does depose and say: 

That he is in the Peal Estate business with offices located at 1421 
You Street, Northwest, and 2020 Rhode Island Avenue, Northeast, 
and has been in the Real Estate business in the District of Columbia 
twenty-five (25) years specializing in renting property. 

That he has noticed a vast change in the rental conditions during 
the past year, there being numbers of vacant houses and apartments, 
large and small, for rent. 

That in several cases he had to reduce rents in order to rent prop¬ 
erty, i. e. 

1923 K Street, Northwest, nine (9) rooms and bath, furnace heat, 
electricity, formerly rented partially furnished for one hundred 
thirty ($130) dollars per month, vacated July 15th, 1923, remained 
vacant to December 18th, 1923 when same was rented for seventy- 
five ($75) dollars per month unfurnished. 

1400 W Street, Northwest, seven (7) rooms and bath, latrobe 
heat, formerly rented for seventy-five ($75) dollars rent reduced to 
fifty-five ($55) dollars per month September 1923. 

2008 14th Street, Northwest, three (3) rooms with heat furnished, 
formerly rented for fifty ($50) dollars per month, now rented for 
forty-five ($45) dollars per month. 

That the demand for rental property has greatly fallen off and it 
is much more difficult to rent property now than it was a year ago. 

That he has at the present time the following vacancies: 

2808 Rhode Island Avenue, N. E., 6 rooms and bath, elec¬ 


tricity, hot water heat. $75.00 

2919 Mills Avenue, N. E., 6 rooms and bath. 40.00 

3545 6th Street, N. W., 6 rooms and bath. 40.00 

1309 Fairmont Street, N. \V., 9 rooms and 2 baths, electric 

light. 125.00 

3317 R Street, N. W., 6 rooms and bath, modern. 80.00 

1916 Lawrence Street, N. E., 3 rooms and bath, heated. 35.00 

1918 Lawrence Street, N. W., 3 rooms and bath, heated.... 50.00 

2123 Kearney Street, N. E., 3 rooms and bath, porch, heated 35.00 
2505 22nd Street, N. E., 3 rooms and bath, porch, heated. . 37.00 

2204 14th Street, N. W., 3 rooms and bath. 30.00 

2010 14th Street, N. W., 4 rooms and bath, heated. . 50.00 

66 1644 Park Road, N. W., 3 rooms and bath, heated... 50.00 

2402 14th Street, N. W., 3 rooms and bath. 45.00 

2402 14th Street, N. W., 3 rooms and bath. 50.00 

2448 18th Street, N. W., 3 rooms and bath. 55.00 
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The deponent further states that all of the properties listed above 
are in good livable condition. 

That from his long experience and taking in- consideration the 
present conditions, he is under the opinion that there is no emer¬ 
gency at the present time and has not been during the past year. 

That he is further under the opinion that without a Rent Legis¬ 
lation and allowing the order of supply and demand to control, the 
rent situation would more readily readjust itself and become normal. 
Houses which are now being held for sale would be placed on the 
market for rent and investors would construct houses for rental pur¬ 
poses, as in former days. The supply of apartments and dwellings 
now offered for rent greater — the demand. 

THOMAS E. PETTY. 

Subscribed and sworn to before me this 17th day of May, 1924. 
[seal.] PHEBE STINE, 

Notary Public , D. C. 

Affidavit of John 0. Allen 

* * * ★ Sfc sH # 

.John O. Allen, being first duly sworn according to law deposes 
and says that he has been active in the real estate business in the 
District of Columbia for the past twenty-one years, and has been, 
during said twenty-one years, and is now manager of the rent de¬ 
partment in the office of Walter .T. Pilling, real estate broker, 1410 
F Street N. W. 

Deponent says that he has the following properties vacant and 
ready for immediate occupancy; all in good living condition except 
as noted below: 

Apartment No. 209 Tudor JIall (10th & Mass. Ave. N. W.) five 
rooms and bath, janitor service, telephone sendee, two ele- 
67 vators, 24 hour service, monthly rental $87.50. This rent 
was fixed by the I). C. Rent Commission. 

Apartment No. 22 The Leland, 2012 O St. N. W. Two rooms 
and bath, janitor sendee and heat furnished, monthly rental $40.00. 

Apartment No. 2, 2007 Eye Street N. W. Two rooms and bath 
(janitor sendee and heat furnished). Rent per month $60.00. 

Apartment No. 5, 2007 Eye Street N. W. Two rooms and bath, 
janitor service, heat not furnished. Rent per month $32.50. 

House No. 1009 12th St. N. W., 8 rooms and bath, cellar, elec¬ 
tricity, modem plumbing, rent per month $75.00. 

Deponent further says that he has for rent premises 1011 Twelfth 
Street Northwest containing 7 rooms and bath, which is not ready for 
occupancy at present, but which will be put in first class condition 
for dwelling purposes at a monthly rental of $65.00. 

Deponent further says that he has been notified by the following 
tenants of their intention to vacate the apartments they now occupy: 

Wm. G. Jackson Apt. 207 Tudor Hall 1 room, kitchenette dress¬ 
ing room and bath, janitor service, elevators, telephone switch-board, 
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rent per month $45.00. (This rent was fixed by the D. C. Rent 
Commission.) Possession to be had June 1, 1924. 

Mr. John A. Petty, Apt. 304 2009 Belmont Road N. W. 2 rooms, 
kitchen and bath, heat and janitor service furnished. Rent per 
month $75.00. Possession July 1/24. 

Deponent further says that there has been, within the last sixty 
days, a great decrease in the number of inquiries for rental prop¬ 
erties. 

Deponent further says that Walter J. Pilling, by whom he is 
employed, is the exclusive agent for the properties referred to in this 
affidavit. 

Deponent further says that every effort has been made to secure 
tenants for the properties mentioned herein by advertising in the 
newspaper, by signs on the properties and by personal efforts in try¬ 
ing to interest persons whom deponent thought were in the market. 

JOHN O. ALLEN. 


Subscribed and sworn to before me this 17th day of May A. D. 
1924. 

[seal.] JOS. P. CULLEN, 

Notary Public, I). C. 
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Affidavit of William S. Phillips. 


Dstrict of Columbia, ss: 

I, William S. Phillips, being first duly sworn on oath, depose 
and say that my office has for rent the following unfurnished houses: 

1347 Montague St., N. W. detached bungalow containing eight 
rooms, two complete tile baths, gas, electricity, and hwh, large front 
porch and rear screened sleeping porch, large concrete cellar, with 
servants conveniences, instantaneous water heater, one car garage, 
vacant and immediate possession. (Exclusive agent.) Rental. 
$100.00 per month. 

1899 Ingleside Terrace, N. W. new home containing six rooms, 
and tile bath, gas, electricity, hwh, front and double rear screened 
sleeping and breakfast porch, concrete cellar under the entire house, 
stationary wash trays and servants’ convenience, vacant and immedi¬ 
ate possession (Exclusive agent) Rental $100.00. 

1327 L St., N. W. three story brick most suitable for rooming pur¬ 
poses, containing eleven rooms and bath, two car brick garage in 
the rear, vacant and ready for immediate occupancy. Rental 
$150.00 per month. 

3222 19th St., N. W. three story brick semi-detached, nine rooms, 
two complete tile baths with showers, gas, electricity, hwh, hard¬ 
wood floors in the entire house, large front concrete porch and triple 
rear screen porches, instantaneous water heater in the cellar, wash 
trays, servants’ conveniences and quarters. Vacant and ready for 
immediate occupancy, Rental $140.00. 
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748 Col. Rd., X. W. six rooms and bath, gas, electricity and hwh, 
front and double rear porches, immediate possession. Rental $60.00. 

514 Taylor St.. N. W. new home, seven rooms and tile bath, gas, 
electricity and hwh, front and double rear enclosed porches, two car 
brick garage, immediate possession. Rental $90.00. 

1343 Montague St., N. \V. detached bungalow containing eight 
rooms two complete tile baths, gas, electricity, and hwh, large front 
porch and rear screened sleeping porch, large concrete cellar, with 
servants’ conveniences, instantaneous water heater, wash trays, one 
car garage, will be vacant and ready for occupancy June 1. (Ex¬ 
clusive agent.) Rental $100.00. 

1634 Argonne Place, N. W. beautiful home, overlooking Rock 
Creek Park, contains six large rooms, a. m. i. hardwood floors in the 
entire house, front and double rear glassed and screened breakfast 
and sleeping porch, concrete cellar, stationary wash trays, instantane¬ 
ous water heater, servants’ conveniences, built in garage, will be 
vacant, June 30. (Exclusive agent.). Rental $125.00 per month. 

828 Madison St., X. W. practically new home, six rooms and tile 
bath, gas, electricity, hwh, large front and double rear glassed and 
screened in breakfast and sleeping porch, concrete cellar, stationary 
wash trays, servants’ conveniences, two car brick garage, will be 
vacant June 1 (Exclusive agent.) Rental $85.00. 

69 That my office has for rent the following unfurnished 

apartments: 

The Roswell Apt. 1619 17th St., X. W. Apt. #8, Two large 
rooms, arranged for housekeeping, bath, electricity, heat, hot water, 
and janitor service. This apartment has been newly papered and 
painted, vacant, ready for immediate occupancy. (Exclusive agent.) 
Rental $46.50. 

2321 Ashmead Place, X. W. Apt. #4, containing four rooms, 
tile bath, screened sleeping porch, gas, electricity, heat, hot water 
and janitor sendee. Vacant for the past 90 days. Rental $75.00 
per month. (Offer.) 

That all of the above mentioned property has been advertised 
continually while vacant, in the Evening Star Xewspaper of Wash¬ 
ington, D. C. and that for rent signs have always been placed on 
said property. 

That inquiries for rental properties in the past sixty days, has 
shown a marked decrease in comparison to those received previous 
to that time; that the properties now listed for rent are in excess of 
those listed in the sixty days prior hereto. 

That within the past sixty days rents were reduced on eight 
apartments and two houses. 

WM. S. PHILLIPS. 

Subscribed and sworn to before me this 16th dav of Mav, 1924. 
[seal.] PHILIP HERMAN, 

Notary Public, D. C. 
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Affidavit of William S. Quinter. 


William S. Quinter, being first duly sworn, deposes and says, 
that he is president of the firm of Quinter, Thomas & Company, a 
corporation organized under the laws of the State of Delaware, and 
engaged in the real estate and rental business at 819 15th Street, 
N. W., City of Washington, District of Columbia; that he has been 
actively engaged in the real estate and rental business in the City 
of Washington for nine years; that he is a member of the Washing¬ 
ton Real Estate Board and that he is familiar with values of real 
estate and rental property, taxation and cost of maintenance. 
70 The deponent further states that the firm of Quinter, Thomas 
& Company exclusively now has listed for rent and available 
for immediate occupancy the following described properties: 

3026 Wisconsin Avenue, N. W., a new apartment building in 
which the usual janitor service, heat and hot water are furnished, 
containing the following apartments: 


Apt. #3 2 rooms, kitchen and bath at monthly rental of.. 
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$60.50 

60.50 

75.50 

60.50 

60.50 

60.50 

60.50 

60.50 


This building contains nine built-in garages, which are reserved for 
the use of tenants of the building, at a rental of $10.00 per month. 
Six of these garages are still available. The above apartments have 
been advertised in the daily papers since February 3rd, 1924; in 
addition to this we have a large sign in front of the building and 
we have made a cut of the building and the floor plan, giving in 
detail the available space and rentals—these plats being used to mail 
to the different real estate offices in Washington soliciting their aid 
in renting this property. We have offered one month’s rent free 
to induce tenants to take these apartments. 

2008 Sixteenth Street, N. W., a modern building comparatively 
new and in good condition, with the usual janitor service, heat and 
hot water. We have the following for rent: 


Apt. #1, 3 rooms, kitchen 

33.1 room, “ 
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21, 4 rooms, “ 
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and bath at monthly rental of 
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$75.00 

55.00 

50.00 

110.00 

100.00 


The above have been advertised in the papers and by signs on the 
building. 
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1929 14 tli Street, N. IV., a building which consists of a store on 
the first floor, with three apartments above, where we furnish the 
usual janitor service, heat and hot water: 

Apt. #2, 4 rooms, kitchen and bath at monthly rental of... $60.00 
3,4 « “ “ “ « « « "... 55.00 

These rentals were fixed by the Rent Commission, and although we 
have advertised these apartments in the papers and by a sign on the 
premises, they are still vacant. 

513 F Street N. W.: 


Apt. #1, 2 rooms, kitchen and bath at monthly rental of.. . $45.00 
2,2 « “ “ « « “ “ «... 45.00 


VI Same having been advertised in the papers and by sign on 
premises. 

1721 Oregon Avenue, N. W. Usual sendee rendered in this 
building: 

Apt. #1.2 rooms, kitchen and bath at monthly rental of... $50.00 
2,3 “ “ « « « « « «... 55.00 

Same having been advertised in the papers and by sign on premises. 
1226 loth Street N. W. Usual sendee rendered: 


Apt. #1,2 rooms, kitchen and bath at monthly rental of... $50.00 
2,2 « « « « « « ' « «... 65.00 


WM. S. QUINTER. 

Subscribed and sworn to before me this 16th day of May, 1924. 
[seal.] FRANCIS W. CAMP, 

Notary Public, D. C. 

Affidavit of J. F. M. Bowie. 


District of Columbia, ss: 

J. F. M. Bowie, being first duly sworn, deposes and says: 

That he is Vice-President of the H. L. Rust Company, engaged in 
the real estate and rental business at #912 15th Street, N. W., City 
of Washington, District of Columbia; that he has been actively en¬ 
gaged in the real estate and rental business in the City of Washing¬ 
ton for twenty years; that his firm is a Member of the Washington 
Real Estate Board, and that he is familiar with values in real estate 
and rental property, taxation, cost of maintenance, etc. 

Deponent further states that the firm of H. L. Rust Company now 
has listed for rent a total of 62 houses and apartments, 49 of 
72 which are now vacant and available for immediate occu¬ 
pancy, 11 of which will be vacant and available on June 1st, 
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1 on June 15th, and 1 on June 30th, lists of which are hereto at¬ 
tached and made a part of this affidavit. Deponent states that these 
properties have been advertised in the daily papers for rent, and 
rental signs have been posted thereon, without success, and that in 
some instances the properties have been on their lists for several 
months. 

Deponent further states that for the past year there has been a 
decided decrease in the number of inquiries, and the demand for 
apartments and houses, and there have been cases where a month’s 
rent free has been given as a special inducement to attract and se¬ 
cure tenants; that the rentals of some apartments and houses have 
been reduced, and that keen competition in securing tenants makes 
further reduction necessary. 

Deponent further states that the number of vacancies are increas¬ 
ing and that with the approach of summer the number of vacant 
houses and apartments will be greatly added to. Further, that 
except in cases where rentals have been fixed by the Rent Commis¬ 
sion of the District of Columbia, rental prices are controlled entirely 
by the free operation of supply and demand. 

J. F. M. BOWIE. 

Subscribed and sworn to before me this 15 day of Mav, 1924. 
[seal.] GEO. CALVERT BOWIE, 

Notary Public, D. C. 
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Affidavit of Charles D. Sager. 

* * ***** 
District of Columbia, ss: 

Charles D. Sager, being first duly sworn, deposes and says that 
he is engaged in the real estate and rental business at 924 14th 
Street, N. W., Washington, D. C.; that he has been actively en¬ 
gaged in the real estate and rental business in the city of Washing¬ 
ton for 20 years, and is familiar with the rental situation. 

The deponent further states that he now has for rent and avail¬ 
able for immediate occupancy seventeen apartments and houses; 

that he has for rent and available for occupancy in the 
75 near future thirty apartments; all of which are listed on the 
attached list and made a part hereof. 

The deponent further states that these properties have been ad¬ 
vertised in the daily newspapers without success although the apart¬ 
ments in some instances are new. 

The deponent further states that for the past year there has been 
a marked decrease in the number of inquiries for vacant apartments 
and houses; and that it has been more difficult to secure satisfactory 
tenants than at any time since 1917. 

CHAS. D. SAGER. 


Subscribed and, sworn to before me this 16th day of May, 1924. 

[seal.] CLARENCE L. O’DONNELL, 

Notary Public, D. C. 

Vacant Residences. 


Location. Rooms. Bath. 

2019 2nd St., N. E. 6 1 

2446 Ontario Rd. N. W. 6 2 

3244 Que St. N. W. 9 1 

2119 O' St, N. W. 10 2 

2443 18th St. N. W. 12 1 

801 Longfellow St. 6 1 


Vacant Apartments. 

. 2 1 

. 3 1 

. 5 1 


Rent. 

75.00 
80.00 
70.00 
105.00 
125.00 
105.00 


432 K. St, N. W... 
508 11th St, N. W 
439 K St, N. W... 


37.50 

48.00 

55.00 
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1443 Oak St. N. W.—New building, completed April 1st 
and advertised daily since: 


Apt. #1. 3 1 .65.00 

Apt. 2. 3 1 65.00 

Apt. 3. 3 1 60.00 

Apt, 4. 3 1 60.00 

Apt, 22 . 4 1 67.50 

Apt. 21*. 3 1 65.00 

Apt. 23 . 3 1 60.00 

76 Apt. 24 . 3 1 60.00 

3022 Wisconsin Ave. N. W. to be completed July 1st: 

Apt. #1. 4 1 75.50 

Apt. 2. 4 1 75.50 

Apt, 3.* 3 1 60.50 

Apt, 4. 3 1 60.50 

Apt. 5. 3 1 60.50 

Apt. 6. 3 1 60.50 

Apt. 7. 3 1 60.50 

Apt. 8. 3 1 60.50 

Apt. 9. 3 1 65.50 

Apt. 20 . 5 1 85.50 

Apt. 21 . 4 1 75.50 

Apt. 22 . 3 1 60.50 

Apt. 23 . 3 1 60.50 

Apt. 24 . 3 1 60.50 

Apt. 25 . 3 1 60.50 

Apt. 26 . 3 1 60.50 

Apt. 27 . 3 1 60.50 

Apt, 28 . 3 1 65:50 

1655 Lamont St. N. W. to be completed August 1st or 15th: 

Apt. 1. 4 1 75.50 

Apt. 2. 4 1 75.50 

Apt, 3. 3 1 65.50 

Apt, 4. 3 1 65.50 

Apt. 5. 4 1 67.50 

Apt, 6. 4 1 67.50 

Apt, 7. 4 1 72.50 

Apt, 201 . 5 1 82.50 

Apt. 202 . 4 1 75.50 

Apt. 203 . 3 1 65.50 

Apt. 204 . 3 1 65.50 

Apt. 205 . 4 1 67.50 


♦Rented. 
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Affidavit of Russell B. King. 

>(c sje sjs s|c * * s|s 

District of Columbia, ss: 

Russell B. King, being first duly sworn, deposes and says that he 
is manager of the Real Estate Department of N. L. Sansbury Com¬ 
pany, engaged in the real estate and rental business in the City of 
Washington, District of Columbia. 

That the firm of N. L. Sansbury Company has for rent at the 
present time a number of apartments and houses, in accord- 

77 ance with list attached hereto and made a part hereof. 

The deponent further states that the advertising done by 
his firm of “for rent” properties has been doubled in the last five 
months, due to the fact that it is necessary at this time to advertise 
properties for rent; whereas in the past several years these were ap¬ 
plied for at the office before and upon being vacated. Some of the 
properties have been on their lists for rent, and advertised as such, 
for from thirty to sixty days, and are still vacant. 

The deponent further states that in a number of cases it has be¬ 
come necessary to reduce rents in order to obtain tenants. 

«/ 

Deponent further states that in addition to the list attached hereto 
in the District of Columbia, he has certain properties for rent in 
Forest Glen, Maryland and Takoma Park, Maryland as follows: 

Four 6 room and bath apartments, hot water heat, electric light, 
janitor sendee in the Castle Apartment, Forest Glen. Each tenant 
lias the advantage of a garden plot and garage service. The rents 
range from $45.00 to $65.00 per month, depending upon location 
of the apartment. These rents have all been reduced $5.00 each 
within the last six months. 

Two houses, #6 and #12 Sherman Avenue, Takoma Park, con¬ 
taining six rooms and bath, electric light, built in garage, front and 
side porches. The rents range from $60.00 to $62.50 per month. 
These two houses have been reduced from $70.00 per month on 
account of the inability to secure tenants, and it may be necessary 
to further reduce them. 

RUSSELL B. KING. 

Subscribed and sworn to before me this 16th day of May, 1924. 
[seal.] PHEBE STINE, 

Notary Public, D. C. 

78 N. L. Sansbury Company. 

Unfurnished Apartments. 

63rd & Eastern Avenue N. E.: 


Apt. #14 rooms electric lights . $20.00 

Apt. 2 4 rooms “ “ . 20.00 

Apt. 3 4 “ “ " . 20.00 
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2801 13th St, N. W.: 

Apt, #3, 3 rooms and bath, non-hskp. 85.00 

1818 Kalorama Road: 

Apt. #43, 4 rooms and bath. 70.00 

1860 Columbia Road: 

Apt. #503, 4 rooms and bath. 90.00 

#2219 35th Place, N. \V.: 

Apt. #2, 3 rooms and bath. 37.50 

#2223 35th Place N. W.: 

Apt. #1, 3 rooms and bath. 37.50 

Glen dower, 21 6 th St. N. E.: 

Apt. #102 5 rooms and bath. 42.50 

The Charlotte,-: 

Apt. #31, 6 rooms and bath. 57.50 

5406 Connecticut Avenue: 

#43, 3 rooms, porch and bath. 55.00 


Unfurnished Houses. 


2935 Livingston St., 10 rooms and 2 baths. $150. 


1928 First St. N. \V., 8 “ “ 1 “ . 85.00 

2413 18th St., 10 “ “ 1 “ . 150.00 

79 3317 R St., 6 rooms and bath . 75.00 


1205 Geranium St., 6 


3082 Porter St., 8 

2124 First St., N. W., 9 

3493 Holmead Place, 6 

638 Newton St., 8 

2918 12th St, N. E. 6 

3555 11th St., 10 

1512 Lamont St., 7 

115 Webster St., 6 

918 N St., 9 

3222 19th St,, 9 

1801 Newton St., 9 


<< 

a 

a 

. 100.00 

a 

a 

a 

. 150.00 

a 

it 

a 

. 85.00 

a 

a 

a 

. 80.00 

a 

a 

a 

. 60.00 

il 

a 

a 

. 75.00 

a 

it 

a 

. 130.00 

a 

a 

a 

. 100.00 

a 

a 

a 

. 95.00 

u 

a 

a 

. 85.00 

a 

a 

tt 

. 140.00 

a 

a 

2 “ 

corner house 80.00 

























RICHARD S. WHALEY ET AL. VS. BATES WARREN. 


65 


Affidavit of Charles F. Morrison. 

District of Columbia, To wit: 

Charles F. Morrison, after being duly sworn according to law upon 
oath does depose and say that he is in charge of the Rent Department 
in the office of Wm. H. Saunders Co,, Inc.; that he has been in 
charge of said Rental Department for over five (5) years, and that 
the attached statement which is made a part of this affidavit is a true 
and correct list of vacant houses and apartments held for rental in 
the said Real Estate office on the fifteenth (15) day of May, 1924; 
that deponent having been engaged in the rental of properties as 
aforesaid states that there are fewer applications for apartments, both 
large and small, and for dwelling houses, than there were on or about 
May 22, 1922; that deponent is of opinion that there are sufficient 
apartments to take care of all demands for the same and that situa¬ 
tion has existed since January 1, 1924. 

CHARLES F. MORRISON, 

Rent Manager for Wm. H. Saunders Co., Inc. 

Subscribed and sworn to before me this 17 day of May, 1924. 
[seal.] E. B. SHAVER, 

Notary Public, D. C. 

80 Washington, D. C., May 17, 1924. 

We are the exclusive agents for all properties in the accompany¬ 
ing list, and they are in rentable condition, or could be made so in 
two days at the longest. They have the usual apartment house 
service. 

We have a sign on most of the properties, and are advertising same 
in the Star and the Post every week-end. 

There is a marked decrease in inquiries at this time and we have 
reduced a number of rents from Five dollars ($5.00) to Ten dollars 
($10.00) per month, and have, in a few instances, allowed two weeks 
to one month free rent. 

WM. IL. SAUNDERS CO., INC., 

By CHARLES F. MORRISON, 

Rent Manager. 

No. 1614 Seventeenth St. N. W. (The Queensborough): 

3 apts of 1 room, reception hall, kitchen and bath, rent, $50.00. 

9 apts. of 2 rooms, reception hall, kitchen and bath, rent, $60.00 
to $75.00. 

No. 1740 Euclid St. N. W. (The Euclid): 

15 apts. of 1 room, kitchenette, bath, (in-a-door bed), rent $50.00 
to $60.00. 


5—4269a 


06 


RICHARD S. WHALEY ET AL. VS. BATES WARREN. 


2 apts. of 2 rooms, kitchenette, bath, and hall, rent, $60.00 
to $70.00. 

No. 1465 Columbia Road N. W.: 

5 apts. of 1 room, kitchenette and bath, (in-a-door bed), rent 
$50.00 to $52.50. 

1 apt. of 2 rooms, kitchenette and bath, rent, $75.00. 

No. 5330 Colorado Avenue: 

4 apts. of 3 rooms, kitchen and bath, rent, $80.00. 

1 apt. of 4 rooms, kitchen and bath, rent, $112.50. 

No. 1424 K Street N. W. (The Champlain): 

2 apts. of 3 rooms, kitchen and bath, rent, $70.00. 

2 apts. of 3 rooms, kitchen and bath, rent, $90.00 

81 Houses. 

No. 1903 S Street, N. W., 10 rooms, 1 bath, rent $150.00. 

No. 3222 19th Street, N. W., 9 rooms, 2 baths, H. W. H., rent, 
$140.00. 

1709 Que Street, N. W., 9 rooms, 2 baths, partly furnished, rent 
$150.00. 


Affidavit of John Scrivener. 

******* 
District of Columbia, ss: 

John Scrivener, being first duly sworn according to law, deposes 
and says that he is a member of the firm of John Scrivener & Brother, 
engaged in the general real estate business at 914 G. Street, North 
West, City of Washington, District of Columbia; that he has been 
actively engaged in the real estate business in the City of Washing¬ 
ton for twenty-five years; that the said firm of John Scrivener & 
Brother, as agents, has listed for rent at the present time the follow¬ 
ing properties, all of which are in good tenantable condition, and 
have been advertised as shown below: 

Apt. No. 4, The Concord, 4 rooms and bath, $70.00 per month; 
has been vacant since April 5th, 1924; advertised April 12th and 
13th; Mav 3rd and 4th. 

Apt. No. 31, The Concord, 7 rooms and bath, $135.00 per month; 
has been vacant since March 1st, 1924; advertised March 22nd and 
23rd; advertised in general ad. in April and May. 

Apt. No. 46, The Concord, 2 rooms and bath, $40.00 per month; 
has been vacant since May 1st, 1924; advertised in general ad. in 
May. 

Concord Apartment House is located at 1701 Oregon Avenue N. W. 
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Third floor 737 4th Street S. E. 3 rooms and bath, including 
heat, $25.00 per month; vacent since January 6th, 1924. 

82 5 Belleview Avenue, D. C., 4 rooms, $15.00 per mo.; has 
been vacant since January 15, 1924. 

The deponent further states that the demand for vacant prop¬ 
erties has decreased in the last six months, and that it is more diffi¬ 
cult to secure desirable tenants now than it has been for several 
years past. 

JOHN SCRIVENER. 

Subscribed and sworn to before me this 16th day of.May, 1924. 
[Seal.] JAMES L. CRAWFORD, 

Notary Public, D. C. 

Affidavit of Appleton P. Clark, Jr. 

Filed May 19, 1924. 

******* 

District of Columbia, ss : 

Appleton P. Clark, Jr., being first duly sworn on oath says that 
he is, and has all his life been a resident of the District of Columbia, 
and is an architect actively engaged in the preparation of plans and 
superintending of construction of buildings in the District of Co¬ 
lumbia for a great many years last past; that among his other ac¬ 
tivities he is a director of, and the architect for the Sanitary Housing 
Corporation, a corporation composed of a number of philanthropic 
ciizens of the District of Columbia whose object was to construct mod¬ 
erate priced buildings for rent to people of moderate means; that 
they acquired considerable vacant ground partly in Southeast and 
Southwest Washington; about the year 1914 they constructed 

83 upwards of fifty (50) two story buildings containing small 
apartments of from two to four rooms on part of the ground, 

which they rented at from eight to twelve dollars per month per apart¬ 
ment, The rents from which yielded about five per cent upon the in¬ 
vestment; that in the year 1921 the members of the Sanitary Housing 
Corporation, in order to endeavor to help the housing situation, de¬ 
termined to duplicate twenty eight buildings, they had theretofore 
erected, on some of the unimproved ground, and this affiant who, as 
architect for the said corporation, had prepared the plans and speci¬ 
fications for the original buildings submitted the same identical 
plans and specifications to builders and constructors in the District 
of Columbia in order to ascertain the cost of duplicating the houses 
theretofore built with the view to erecting, and this affiant states that 
the lowest bids were more than double the cost of the original con¬ 
struction and the plan had to be abandoned as it was impossible 
under the present labor conditions and cost of material to construct 
the simplest dwelling and rent the same at anywhere approximat¬ 
ing the rents the said corporation is now getting for the buildings 
theretofore erected. 

APPLETON P. CLARK, Jr. 
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Subscribed and sworn to before me, 17th day of May, 1924. 

[SEAL.] PHEBE STINE, 

Notary Public, D. C. 

84 Affidavit of Phebe Stine. 
******* 

District of Columbia, ss: 

Phebe Stine, being first duly sworn on oath, deposes and says that 
she has been in the office of Bates Warren for over eleven years; that 
for more than seven years she has had under her charge the rental 
business of Bates Warren’s office; that Bates Warren has over three 
hundred tenants and apartments in the various buildings. 

The deponent further states that since September 1st, 1923, there 
have been seventy-six apartments vacated, and seven apartments are 
to be vacated by June 1st, 1924, in accordance with the attached 
list hereto and made a part hereof, practically all of wffiich apart¬ 
ments have been re-rented, except those to be vacated June 1st; that 
as far as she can ascertain none of said apartments were vacated on 
account of the condition of the same, but for other reasons; that all 
of said apartments are in good livable condition. 

The deponent further states that beginning with about November 
first 1923, the vacant apartments were not re-rented as readily as 
theretofore since 1917; that since November, 1923, there has been 
a marked decrease in the number of inquiries for vacant apart¬ 
ments; that in the last three months there has been increased diffi¬ 
culty in obtaining tenants for the apartments vacated; that in many 
instances the apartments were vacant from tw r o to four weeks before 
a tenant was secured; that it has been necessary in some cases to 
reduce the rent in order to secure a tenant. 

The deponent is of the opinion that the supply more than meets 

the demand. _. 

PHEBE STINE. 

85 Subscribed and sworn to before me this 19th dav May, 
1924. 

[seal.] GERTRUDE ELLIS, 

Notary Public, D. C. 

May 17th, 1924. 

Date in re Vacancies Since September 1st, 1923, in Properties in Bates 

Warren'8 Office. 


No. of Date 


Building. 

apt. 



No. of rooms. 

Rent. 

vacated. 

Avalon . 

Pasadena . 

... 33 

3 

5 

3 

rooms 

n 

and bath. 

44 44 

.. $02.50 

50.00 

2/0/24 

10/30/23 

4/1/24 

3/1/24 

4/1/24 


3 

3 

44 

44 44 

50.00 



5 

44 

44 44 

60.00 


... 45 

5 

44 

44 44 

. 02.50 
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No. of 







Date 

Building. 

apt. 




No. of rooms. 

Rent. 

vacated. 

Beverly Court. 

104 

3 

rooms and bath 


. 67.50 

1/10/24 


306 

5 

44 

44 

44 

porch.... 

. 80.00 

10/1/23 


204 

3 

44 

44 

44 


. 62.50 

9/1/23 


207 

3 

44 

44 

44 

• •••••••• 

. 80.00 

10/1/23 


207 

3 

44 

44 

*4 

• •••••••• 

. 80.00 

1/1/24 


208 

3 

(4 

44 

44 

• •••••••• 

. 50.00 

2/1/24 


209 

5 

44 

44 

44 

• •••••••• 

. 85.00 

3/1/24 


310 

o 

44 

44 

44 

• •••••••• 

. 80.00 

9/1/23 

2029 Conn. Ave. 

74 

4 

44 

44 

44 

• •••••••a 

. 200.00 

1/15/24 

1868 Columbia Rd.. 

103 

6 

44 

44 

2 “ 

porch.... 

. 175.00 

10/1/23 

• • 

403 

7 

44 

44 

44 44 

44 

. 180.00 

12/1/23 

• • 

302 

7 

44 

44 

44 14 

44 

. 200.00 

3/15/24 

• • 

604 

7 

44 

44 

44 44 

41 

. 180.00 

1/15/24 

• • 

504 

7 

44 

44 

44 44 

44 

. 165.00 

9/15/23 

Shelby . 

43 

3 

44 

44 

44 


45.00 

1/1/24 











41 

** 

o 

44 

44 

44 


47.50 

9/1/23 










Wesley . 

35 

5 

44 

44 

44 

porch.... 

. 60.00 

3/1/24 


33 

3 

44 

44 

44 

44 

. 50.00 

4/1/24 

Covington . 

1 

2 

44 

44 

44 


. 45.00 

11/1/23 


4 

1 

44 

44 

44 


. 45.00 

10/1/23 


24 

1 

44 

44 

44 


. 45.00 

5/1/24 


3 

2 

44 

44 

44 


. 60.00 

10/1/23 


3 

2 

44 

44 

44 

aaaaaaaaa* 

. 60.00 

1/1/24 

86 









Warrington . 

31 

4 

rooms and bath. 

. $50.00 

1/1/24 


34 

4 

44 

44 

44 

• •••••••a 

. 60.00 

3/1/24 


45 

3 

44 

44 

44 

• •••••••a 

. 45.00 

1/1/24 

. Wilmington . 

3 

5 

44 

44 

44 

aaaaaaaaa 

. 60.00 

2/1/24 


32 

5 

44 

44 

44 

aaaaaaaaa 

75.00 

9/1/24 


33 

5 

44 

44 

44 

aaaaaaaaa 

. 75.00 

9/1/24 

1424 16th St . 

101 

4 

44 

44 

44 

aaaaaaaaa 

. 175.00 

10/1/23 


103 

2 

44 

44 

44 

aaaaaaaaa 

. 90.00 

9/1/23 


<4 

44 

44 

44 

44 

aaaaaaaaa 

. 90.00 

1/1/24 


44 

44 

44 

44 

44 

aaaaaaaaa 

. 90.00 

4/1/24 

3800 Fourteenth . 

101 

1 

44 

44 

44 

aaaaaaaaa 

. 55.00 

1/15/24 


105 

3 

44 

44 

44 

porch .... 

. 65.00 

11/1/23 


107 

3 

44 

44 

44 

44 

a a a a 

. 60.00 

11/1/23 


109 

4 

44 

44 

44 

44 

a a a a 

. 82.50 

10/1/23 


111 

4 

44 

44 

44 

44 

a a a a 

. 82.50 

12/1/23 


113 

3 

44 

44 

44 

44 

a a • a 

. 115.00 

4/1/24 


114 

4 

44 

44 

44 

44 

a a a a 

. 85.00 

5/1/24 


116 

3 

44 

44 

44 

44 

a a a a 

. 115.00 

10/1/23 


119 

1 

44 

44 

44 

44 

a a a a 

. 55.00 

1/1/24 


201 

4 

44 

44 

44 

44 

a a a a 

. 75.00 

4/1/24 


202 

3 

44 

44 

44 

44 

a a a a 

. 50.00 

2/1/24 


204 

3 

44 

44 

44 

44 

a a a a 

. 115.00 

11/1/23 


44 

3 

44 

44 

44 

44 

a a a a 

. 115.00 

1/1/24 


205 

3 

44 

44 

44 

44 

a a a a 

. 60.00 

10/1/23 


206 

4 

44 

44 

44 

44 

a a a a 

. 80.00 

11/1/23 


207 

3 

44 

44 

44 

44 

65.00 

10/1/23 


218 

3 

44 

44 

44 

44 

a a a a 

. 60.00 

9/1/23 


211 

4 

44 

44 

44 

44 

a a a a 

. 80.00 

11/30/23 


212 

6 

44 

44 

2“ 

44 

a a a a 

. 120.00 

11/30/23 


213 

3 

44 

44 

44 

44 

a a a • 

. 115.00 

9/1/23 
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3800 Fourteenth... 

.. 213 

3 

rooms and 

bath porch.... 

.. 115.00 

2/1/24 


No. of 







Date 

Building. 

apt. 




No. of rooms. 

Rent. 

vacated. 


.. 215 

3 

*• 

44 

4» 

44 

• • • • 

. 115.00 

2/1/24 


.. 203 

3 

44 

44 

4ft 

44 

• • • • 

65.00 

9/1/23 


.. 301 

4 

44 

4» 

44 

44 

• • • • 

. 77.50 

4/15/24 


.. 303 

3 

44 

44 

4ft 

44 

• • • • 

. 115.00 

10/1/23 


.. 304 

3 

44 

44 

44 

44 

• • • • 

. 115.00 

11/1/23 


.. 305 

o 

• J 


44 

4* 

44 

• • • • 

. 110.00 

10/1/23 


4 4 

3 

44 

44 

44 

44 

• • • • 

. 110.00 

4/1/24 


.. 308 

0 

44 

44 

2 “ 

• • • • 

. 120.00 

10/1/23 


.. 315 

3 

44 

44 

44 

44 

• • • • 

. 115.00 

2/1/24 


.. 308 

0 

44 

44 

44 

44 

. 125.00 

2/1/24 


.. 313 

o 

O 

44 

44 

44 

44 

67.50 

9/1/23 


.. 405 

3 

44 

44 

44 

44 

• • • • 

65.00 

2/1/24 


.. 310 

4 

44 

44 

44 

44 

• • • • 

. 75.00 

1/1/24 


.. 408 

G 

44 

44 

2 “ 

44 

• • • • 

. 120.00 

12/1/23 


.. 411 

4 


44 

44 

44 

• • • • 

. 80.00 

12/1/23 


.. 412 

6 

*4 

44 

2 “ 

44 

• • • • 

. 125.00 

11/1/23 


.. 418 

3 

44 

44 

44 

44 

• • • • 

65.00 

12/30/23 


Apartments to be Vacated June 1st, 1024. 


1424 16th St. 

... 702 

8 

rooms 

and 3 baths, porch. 

. $250.00 

Warrington . 

87 

Wilmington . 

•. • 42 

5 

44 

bath, porch. 

. 62.50 

... 43 

5 

rooms 

and bath, porch. 

. 60.00 

3800 14 St. 

. . . 108 

6 

44 

44 ^ 44 41 

. 125.00 


... 215 

3 

44 

44 44 44 

. 90.00 


... 305 

3 

44 

44 44 44 

. 110.00 


... 101 

1 

44 

44 ft4 44 

. 55.00 


Affidavit of A. C. Buell. 

******* 
District of Columbia, ss: 

A. C. Buell, being first duly sworn on oath, say that I am a resident 
of the District of Columbia and am over twenty-one years of age; 
that I personally examined the records in the Building Inspector’s 
Office of the District of Columbia, and found that in accordance with 
said Building Inspector’s records that permits for building purposes 
were issued and the buildings mentioned therein were built, as fol¬ 
lows: 

Records in the Building Inspector’s Office show that in the fiscal 
years of 1921, 1922, 1923 and 1924 the following permits to build 
were issued, and same were built: 
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1921. 


Number. Character of building. Value. 

482 Brick dwelling houses. $4,652,000.00 

14 Apartment houses. 2,093,000.00 

6 Hollow tile dwelling houses. 44,400.00 

294 Frame dwelling houses. 1,499,920.00 

1 Hotel (additions) . 400,000.00 


797 $8,689,320.00 


1922. 

1,532 Brick dwelling houses. $11,564,140.00 

60 Apartment houses. 7,546,500.00 

19 Hollow tile houses. 269,180.00 

839 Frame dwelling houses. 4,634,311.00 

2 Hotels. 1,953,350.00 


2,452 $25,967,481.00 


1923. 

1,608 Brick dwelling houses. $14,487,600.00 

81 Apartment houses. 12,117,500.00 

10 Hollow tile dwelling houses. 109,750.00 

818 Frame dwelling houses. 4,521,450.00 

2 Hotels. 6,478,350.00 


2,519 $37,714,650.00 


88 1924. 

1,104 Brick dwelling houses. $10,320,300.00 

48 Apartment houses. 4,769,000.00 

5 Hollow tile dwelling houses. 59,500.00 

495 Frame dwelling houses. 2,581,800.00 


1,652 $17,730,600.00 


That the figures, values, dates and numbers correctly represent the 
number of buildings and kinds of dwellings and buildings, and 
value thereof in accordance w T ith said records for the various fiscal 
years set out in the foregoing lists. 

The deponent further says upon oath that an examination of the 
Building Inspector’s Records show the total number of buildings 
erected and values of same as follows: 
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From July 1st, 1920, to April 30th, 1924. 


Number. Character of building. Value. 

7,212 Dwellings. $54,744,351 

203 Apartment houses. 26,526,000 

5 Hotels. 8,831,700 


A. C. BUELL. 


Subscribed and sworn to before me this 19th day of May, A. D. 
1924. 

[SEAL.] PHEBE STINE, 

Notary Public, D. C. 

Affidavit of J. Catherine Murray. 

District of Columbia, To wit: 

J. Catherine Murray, after being duly sworn according to law upon 
oath does depose and say that she is in charge of the Rent Depart¬ 
ment in the office of Gardiner & Dent Inc., that she has been in 
charge of said Rental Department for five years, and that the at¬ 
tached statement which is made a part of this affidavit is a 
89 true and correct list of vacant houses and apartments, ready 
for immediate occupancy, held for rental in the said Real 
Estate Office on the 16th day of May, 1924; that she has made an 
effort to rent said houses and apartments, by advertising and placing 
signs on the property for rent, that in some of the apartment build¬ 
ings she has offered some apartments for rent agreeing to give one 
month’s rent free on lease for one year as an inducement to tenants; 
that the houses and apartments are in good condition and that the 
apartment buildings furnished heat, hot water and janitor service, 
that she is further of the opinion that the supply of apartment and 
dwellings now offered for rental is equal to the demand. 

J. CATHERINE MURRAY. 


Subscribed and sworn to before me this 16th dav of Mav, 1924. 
[seal.] WM. J. MIDDLETON, 

Notary Public, D. C. 


Apartments for Rent Unfurnished. 
1909 19th St. N. W.: 


206-3 rooms, bath 
303-3 “ 

401-2 “ 

404-5 “ 

406-3 “ 

504-5 “ 

604-5 “ 

606-3 “ 

705-5 “ 2 “ 


$70. 
70. 
5d . 
115. 
70. 
115. 
115. 
70. 
125. 


Vacant June 1st. 


Vacant June 1st. 
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1336 Mass. Ave. N. W. #4—7 rooms, bath, electricity, $125. 

1518 L St. N. \V. 2 rooms, bath, electricity, porch $45. 

1520 L St. N. \V., 2 rooms, bath, porch $45. 

1522 L St. N. \V., 4 rooms, bath, electricity, porch $65. 

1422 21st St. N. W. 4 rooms, bath, electricity. 

3114 14th St. N. W., 5 rooms, bath, electricity $70. 

3114 14th St. N. W. 4 rooms, bath, electricity $55. 

1320 14th St. N. W. 4 rooms, bath, electricity $70. 

1320 14th St. N. W. 4 rooms, bath, electricity $55. 

90 1414 14th St. N. W. 7 rooms, bath, $70. 

1018 14th St. N. W. 17 rooms, 5 baths, electricity $250. 

Houses for Rent Unfurnished. 

5800 Broad Branch Rd. N. W. 6 rooms, bath, hot water heat, elec¬ 
tricity $100. 

5508 13th St. N. W., 6 rooms, bath, electricity, hot water heat, 
garage $90. 

1002 26th St. N. W., 9 rooms, bath, hot water heat, 2 story brick 
garage on rear $50. 

1712 I St. N. W. 17 rooms, 5 baths, hot water heat, electricity 
$250. 

1101 14th St. N. W. 16 rooms, 2 baths, electricity, furnace heat 
$300. 

1723 Conn. Ave. N. W., 20 rooms, 3 baths, furnace heat, electricity 
$300. 

3731 Jocelyn St. N. W. 6 rooms, bath, hot water heat, electricity 
$100. (Vacant June 1st, 1924.) 

Affidavit of William C. Wedding. 

******* 

District of Columbia, ss: 

William C. Wedding, being first duly sworn, deposes and says: 

That he is Rent Manager of Boss and Phelps, engaged in the real 
estate and rental business at No. 1417 K Street, N. W., City of Wash¬ 
ington, District of Columbia; that he has been actively engaged in 
the real estate and rental business in the City of Washington for 
seven years and that he is familiar with values in real estate and 
rental property, taxation, cost of maintenance, etc. 

Deponent further states that the firm of Boss and Phelps now has 
listed for rent a total of 118 houses and apartments, which are now 
available for immediate occupancy except where noted, list of which 
is hereto attached and made a part of this affidavit. Deponent states 
that many of these properties have been advertised in the daily 

91 papers for rent and rental signs have been posted on many of 
them without success, and that in some instances the prop¬ 
erties have been on their lists for several months. 

Deponent further states that for the past year there has been a 
decided decrease in the number of inquiries, and the demand for 
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apartments and houses, and there have been cases where a month’s 
rent free has been given as a special inducement to attract and se¬ 
cure tenants; that the rentals of some apartments and houses have 
been reduced, and that keen competition in securing tenants will in 
all probability make further reduction necessary. 

Deponent further states that the number of vacancies are increas¬ 
ing and that with the approach of summer the number of vacant 
houses and apartments will be greatly added to. Further, that except 
in cases where rentals have been fixed by the Rent Commission of the 
District of Columbia, rental prices are controlled entirely by the free 
operation of supply and demand. 

WILLIAM C. WEDDING. 

Subscribed and sworn to before me this 16th day of May, 1924. 
[seal.] CORA O. WOODARD, 

Notary Public, D. C. 
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Houses and Apartment - Listed For Rent with Boss & Phelps —Continued. 

215 Macomb St. N. W. 10 Rooms 3 Baths. 150.00 Vacant 7/1/24 
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Houses and Apartment- Listed For Rent with Boss & Phelps —Continued. 
1821 Jefferson St. N. W. 14 Rooms 2 Baths. 250.00 
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Furnished Apartments: 


RICHARD S. WHALEY ET AL. VS. BATES WARREN 


79 



o o o o o 
o o o o o 
• • • • • 

»o to O 10 to 
OCOOiNQ 


O O o 
O O © 


OOOOOOOO 

OIOOOOOOO 


OIOIOCXOIOOOOO 

rH rH <N i"H rH rH rH 


pC 

pq. 


cc 

g 

rH 

o 

o 

W 




CO CO t*h <M <M 


<m co lo *o rf c 

10 1-1 


rH CO LO ^ l-O 


o 


• 

• 

• 

• 

• 

• 

• 

• 

-H» 

02 



• 

• 


r 

& 


• • 

• • 

• 

• 

02 

• 

• 

• 

• 

£ 

• 

£ 

£ 

£ 

02 

i ~. 

«4-H 
• rH 





<D 

• pH 

& 


C3 rrH 

aS 

a 

o 

£ 

^5 

a’ 

• 

fci 

fc’ 

TO 

rH 

CO 

’3 

o 



• 


"to 

& 

4 

£ 

a ~ 

° r9 

Vh 

• pH 


no 

« 

• 

• 

02 

05 

o 

CO 



H» 

a 

© 

s 

C3 

no 

tz; 

no O 
fl ™ 

5 

• 

H-H 

02 

2 

02 

02 

C 

O 

CO 

rH 

GO 

rH 


o 

• rH 
• . 

02 

• 

% 

w 

'flu 

cn 

02 

o c<! 

t-2 00 
00 

CO 

o 

CO 

tH 

2 

H 

>rH 

l- 

r-l 

*3 

CmT-1 

as 

rH 


rH 

03 

0? 

►> 

HH 

-H» 

05 

rH 

o 

a 

W 

£ 

O 

a 

3 

Q 

•N 

Ph 

>• 

>• 

r- ^ 

rH 

CM 

C3 

&h 

• pH 

c 

p-' 

2 

O 

CO 

00 

CO 

• 



<X> 

H 


<d 

rH 

Eh 

O 


05 

• • 


T“^ 

t"H 

<M 

00 

tH 

rH 

rH 

o 

Ch 

<! 


94 

rH 

(M 

CO 

▼H 

CO 

rH 

rH 

CO 

rH 

nr* 

CO 

rH 

-H» H-S 

Cu Ch 

>• 

>r 

rH 

o 

05 

rH 


/ 































80 


RICHARD S. WHALEY ET AL. VS. BATES WARREN. 


Affidavit of James McD. Shea. 

Filed May 19, 1924. 

* * * * * * * 
District of Columbia, ss: 

Personally appeared before me, the undersigned Notary Public 
for the District of Columbia, James McD. Shea, who is well known 
to me and who on oath states as follows: 

That he is the Agent for the Trustees of the Alonzo 0. Bliss Prop¬ 
erties and has exclusive charge and control of the renting of the 
various apartments and properties owned and operated by the 
Alonzo 0. Bliss Properties. 

That at the present time he has the following apartments for 
rent: 

Apt. #102 Blenheim Courts, 1840 California Street, N. W. con¬ 
sisting of 2 rooms, kitchen and bath, renting for $50.00 per month. 

This apartment has been vacant since April 15, 1924. 

Apt. #118 Chatham Courts, 1731 Columbia Road, N. W., con¬ 
sisting of 2 rooms, kitchen and bath, renting for $75.00 per month. 

This apartment has been vacant since May 1, 1924. 

Apt. #517 Falkstone Courts, 14th & Fairmont Streets, N. \V., 
consisting of 5 rooms, kitchen and bath, renting for $125.00 per 
month. 

This apartment has been vacant since April 1, 1924. 

Apt. #203 The Woodward, Connecticut Avenue and Ashmead 
Place, N. W., consisting of 2 rooms, kitchen and bath, renting for 
$75.00 per month. 

This apartment has been vacant since March 1, 1924. 

95 Apt. #407 The Woodward, Connecticut Avenue and Ash¬ 
mead Place, N. W., consisting of 6 rooms, kitchen and bath, 
duplex apartment renting for $200.00 per month. 

This apartment has been vacant since April 15, 1924. 

Apt. #106 The Dunsmere, 2523 Fourteenth Street, N. W., con¬ 
sisting of 2 rooms, kitchen and bath, renting for $80.00 per month 

This apartment has been vacant since May 1, 1924. 

Apt. #74 The Astoria, Third and G Streets, N. W. 2 rooms, rent¬ 
ing for $30.00 per month. 

Vacant since February 20, 1924. 

Apt. #3 The Dorchester, 12th & Maryland Avenue, S. W. 2 
rooms, renting for $18.00 per month. 

Vacant since April 15, 1924. 

Apt. #15 The Dorchester, 12th & Maryland Avenue, S. W. 2 
rooms, renting for $20.00 per month. 

Vacant since March 15, 1924. 

Apt. #21 The Dorchester, 12th & Maryland Avenue, S. W. 2 
rooms, renting for $20.00 per month. 

Vacant since February 1, 1924. 
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Apt. #41 The Dorchester, 12th & Maryland Avenue, S. \V. 2 
rooms, renting for $20.00 per month. 

Vacant since April 4, 1924. 

Apts. 52 & 54 The Dorchester, 12th & Maryland Ave. S. W. 3 
rooms renting for $25.00 per month. 

Vacant since May 1, 1924. 

Apt. #12 The Penhurst, 48 H Street, N. E. 3 rooms, kitchen 
and bath, renting for $45.00 per month. 

Vacant since May 1, 1924. 

• Apt. #24 The Penhurst, 48 H Street, N. E. 3 room, kitchen 
and bath, renting for $47.50 per month. 

Vacant since May 1, 1924. 

Apt. #32 The Penhurst, 48 H Street, N. E. 4 rooms, kitchen 
and bath, renting for $52.50 per month. 

Vacant since May 15, 1924. 

Apt. #40 The Penhurst, 48 II Street, N. E. 4 rooms, kitchen 
and bath, renting for $55.00 per month. 

Vacant since May 1, 1924. 

514*4 K Street, N. E. 4 rooms, kitchen and bath, renting for 
$60.00 per month. 

Vacant since May 6, 1924. 

96 Apt. #50, Bliss Building, 35 B Street, N. \V. 2 rooms, 
kitchen and bath, renting for $50.00 per month. 

Vacant since May 1, 1924. 

Apt. #10 The Ventosa, First & B Streets, N. W. 2 rooms, 
kitchen’t & bath, renting for $50.00 per month 

Vacant since May 6, 1924. 

Apt. #23 The Ventosa, First & B Streets, N. W. 2 rooms, 
kitchen’t & bath, renting for $50.00 per month 

Vacant since May 1, 1924. 

That all of the above apartments are in first-class rentable condi¬ 
tion in good neighborhoods and that the owners furnished heat, 
hot and cold water, janitor service and supervision in each of 
these houses, and in the higher class houses all night elevator and 
telephone switchboard sendee, and in the Astoria gas is included in 
the rent. 

That these apartments have been and are being advertised for 
rent and every effort made to rent them since they became vacant. 

That in addition to the above actual present vacancies he has been 
advised by the present tenants in the following apartments that they 
will vacate their apartments and surrender them to the owners on 
June 1st next: 

Apt. #3 41 B Street N. W., 1 room, alcove, kitchen’t & bath, 
renting for $37.50 per month. 

Apt. #17 41 B Street N. W., 1 room, alcove, kitchen’t & bath, 
renting for $37.50 per month. 

Apt. #33 The Raymond, 814 22nd Street N. W., 3 rooms, 
kitchen’t & bath, renting for $40.00 per month. 
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Apt. #20 The Ventosa, First & B Streets X. W., 2 rooms, kitch- 
en’t & bath, renting for $50.00 per month. 

07 Apt. #52 The Ventosa, First <fe B Streets N. \V., 2 rooms, 

kitehen’t & hath, renting for $50.00 per month. 

Apt. #50 The Ventosa, First & B Streets X. W. ; 2 rooms, kiteh¬ 
en’t & bath, renting for $50.00 per month. 

Apt. #4 The La Grande, 007 Fourth Street X. W., 4 rooms, 
kitchen and bath, renting for $57.50 per month. 

Apt. #17 The La Grande, 607 Fourth Street X. \V., 4 rooms, 
kitchen and bath, renting for $57.50 per month. 

Apt. #35 The Pcnhurst, 48 II Street X. E., 3 rooms, kitchen 
and bath, renting for $47.50 per month. 

Also that he has more vacant apartments now than at any time 
since 1918, and that lie notices a great decrease in the number of 
inquiries for apartments over the past few years. 

JAMES McD. SHEA. 


Subscribed and sworn to before me this 16th day of May 1924. 

FREDERICK A. THUEE, [seal. ] 
Xotary Public for the District of Columbia. 

Affidavit of Francis A. Blundon Co. 

Filed May 19, 1924. 

* * * * * * * 


District of Columbia, ss: 

Louis C. Dismcr being lirst duly sworn, deposes and says, that he 
is a member of the firm of Francis A. Blundon Company engaged 
in the real estate, loans and insurance business at at 805 H Street, 
X. \V., city of Washington, District of Columbia; that he has been 
actively engaged in the real estate and rental business in the city of 
Washington for eighteen years. 

98 Deponent further states that the firm of Francis A. Blun¬ 

don Company now has for rent and available for occupancy 
the following properties ranging in price from $18.00 per month to 
$150.00 per month, and are in a good tenantable condition: 

Unfurnished Houses. 

Per month. 

1751 P St. X. W., 12 rooms & 2 baths H. W. II. $150.00 

4423 15th St., 8 rooms & bath, electric lights, sleeping 


porch (corner). 150.00 

511 M St. X. E., 3 rooms. 18.00 

3rd & Underwood, furnished, 8 rooms <fc bath, garage. 75.00 

804 H Street, Xorthwest, 9 rooms and bath. 100.00 
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Apartments (With Heat). 

Per month. 


2800 Conn. Ave., Apt. 104 2 rooms. 45.00 

2800 Conn. Ave., Apt. 304 2 rooms and bath. 47.50 

2800 Conn. Ave., Apt. 404 2 rooms and bath. 45.00 

704 7th St. N. W., 2 rooms and bath 3rd floor. 35.00 

52 C st. N. W., 5 rooms and bath (back) 3rd floor. 40.00 

52 C St. N. W., 4 rooms and bath (front) 3rd floor. 45.00 

Apartment 43, 4 rooms and bath, 2145 Calif. St. N. W. . . . 82.50 

Apartment 63, 3 rooms and bath. 75.00 


Apartments (Without Heat). 

2114 “G” St. N. W., 5 rooms and bath, electric lights, 
garage, electric washing machine; Pittsburgh hot water 
heater & 6 tons of coal for winter. $S0.00 


Deponent further states that the houses have been vacant for con¬ 
siderable time. 


LOUIS C. DISMER. 


Subscribed and sworn to before me this 16th day of May, 1924. 
[seal.] CHARLES H. CLARK, Jr., 

Notary Public, D. C. 

99 Morris Cafritz, Pres. 

Exchange: Main 617-618. 

Real Estate. 

Morris Cafritz Co., Inc., 

Rents—Loans—Insurance, 

Washington, D. C., 

1416 “K” Street N. W. 

May the Sixteenth, 1924. 

« 

Vacancies as of April 30th, 1021^. 

Gentlemen: 

1. We have, for immediate occupancy, 41 apartments. 

2. We are the exclusive agents for the properties we submit to 
vou. 

V 

3A. The locations of the various rental properties are as follows: 
The Rockledge, 2456 20th Street, Northwest. 

936 Madison Street, Northwest. 

The Terrace, 3241 N Street, Northwest. 

1445-1433 Spring Road, Northwest (inclusive). 

4A. Apartments as they range in size: 

The Rockledge, 1 Room, Bath—K—Reception Hall to 

2 << << << a K 

4B. 936 Madison Street, 3 Rooms, Kitchen, Bath & Reception 

Hall. 
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40. Terrace, 3 Rooms, Kitchen, Bath & Reception Hall. 

4D. 1445-1433 Spring Road, 1 Room, Kitchen, Bath & Reception 
Hall to 3 Rooms, Kit., Bath & Reception Hall. 

5. The prices are as follows: 

Rockledge, $45.00 to $82.50. 

936 Madison Street, $60.00 to $65.00. 

Terrace, $50.00 to $52.50. 

Spring Road, $58.00 to $80.00. 

6. All the apartments are in rentable condition and include heat 
and janitor services. 

7. We have been advertising the above apartments on 
100 an average of six times a week, signs have been placed on 
all of these properties. 

8. We have received notices from about fifteen tenants that 
they will vacate between now and June first. 

9. There is a marked decrease of inquiries for vacant properties. 

10. We have been reducing rents and also offering inducements 
to prospective tenants. 

This is a true statement, to the best of our knowledge, regarding 
the rentals, which we have control of. 

Affidavit of— 


ALVIN B. FISCHER, 

Rent Manager Morris Cafritz Company, Inc. 


Subscribed & sworn to before me this 16th dav of Mav, 1924. 
[seal.] LEO V. GLORIUS. 


Affidavit of Mil burn ,J. Donohoe. 
******* 

Milburn J. Donohoe, being first duly sworn on oath deposes and 
savs that he is a member of the firm of John F. Donohoe & Sons, 
engaged in the real estate and rental business at 314 Pennsylvania 
Avenue, S. E., Washington, D. C.; that he has been actively en¬ 
gaged in the real estate and rental business in the city of Wash¬ 
ington for more than fifteen years. 

The deponent further states that the firm of John F. Donohoe & 
Sons has at the present time a number of apartments and houses 
for rent in accordance with the list attached hereto and made a part 
hereof; that the said properties have been advertised in the daily 
newspapers and that signs have been displayed upon them in an 
effort to rent the same. 

101 The deponent further states that for the past year there 
has been a marked decrease in the number of inquiries for 
vacant properties; and that it is now more difficult to secure satis¬ 
factory tenants than at anv time since 1917. 

MILBURN J. DONOHOE. 

Subscribed and sworn to before me this 16th dav of Mav, 1924. 
[seal.] W. N. PAYNE, Jr!, 

Notary Public, D. C. 
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Affidavit of Harry IS. Player. 

$ ♦ $ $ jjc ak a(e 

District of Columbia, ss : 

Harry S. Plager, being duly sworn according to law, deposes and 
says that he is the Manager of the Real Estate Department of the 
Fidelity Storage Company, a Corporation engaged in the general 
real estate business in Washington, I). C.; 

That the said Fidelity Storage Company, as Agent, exclusively, 
has listed for rent at the present time the following apartments; six 
apartments, new at 908 20th Street, N. W., 2 rooms, kitchen and 
bath, electric stoves, electric lighting, and heat supplied, unfurnished 
at $42.50 per month; in the Farnsboro, Florida Avenue and De¬ 
catur Street, one apartment of 1 room, kitchen and bath at $40.00 
per month, one apartment 3 rooms, kitchen and bath $85.00 per 
month; in Fontanet Court, 14th and Fairmont Streets, N. W., four 
apartments 2 rooms, kitchen and bath at $60.00 per month un¬ 
furnished, $90.00 per month furnished; in the Monmouth Hotel, 
1819 G Street, N. W., two apartments 2 rooms, kitchen and bath 
$60.00 per month in which rent is included gas for cooking 
104 and electricity for lighting; these last eight apartments in 
the Farnsboro, Fontanet Court and Monmouth Hotel arc 
equipped with electric light and gas stoves, they are in modern 
fireproof buildings with two elevators, all night telephone and ele¬ 
vator service, with the usual janitor service and heat; all the apart¬ 
ments listed herein are in good livable condition and in good neigh¬ 
borhoods convenient to street cars and public schools. 

Deponent further states that one apartment 2 rooms, kitchen and 
bath at 1306 I Street, N. W., vacated in the last day or two. will be 
ready for occupancy as soon as repainted and repapered, at $60.00 per 
month unfurnished or $75.00 per month furnished. 

Deponent further states that he has been notified by approximately 
fifteen tenants in the Farnsboro, Fontanet Court and Monmouth 
Hotel in apartments varying in size from 1 room, kitchen and bath 
to 5 rooms, kitchen and bath that they intend to vacate in less than 
one month’s time. 

Deponent further states that lie has been in the general real estate 
and rental business for twelve years; that he was familiar with the 
housing situation in the District of Columbia on or about May 22, 
1922 and has since been familiar with said situation; that since 
January 1, 1924, the applications for apartments, both large and 
small, and dwellings, have been less frequent than they were on or 
about May 22, 1922; that hundreds of new houses and apartment 
buildings have been built since May 22, 1922, though many of the 
dwelling houses erected have been held for sale only; that deponent 
is further of the opinion that if the rent legislation did not exist 
today, many houses held for sale only could be offered in safety for 
rental purposes and would be so offered. 
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Deponent is further of the opinion that the supply of 
apartments and dwellings now offered for rental exceeds the 
demand. 

HARRY S. PLAGER. 


Subscribed and sworn to before me this 14th day of May 1924. 
[seal] JAMES L. KARRICK, Jr., 

Notary Public, D. C. 

Affidavit of Hermon Metcalf. 
***** * * 
District of Columbia, ss : 

Personally appeared before me, a Notary Public in and for the 
District of Columbia, in the City of Washington, District of Colum¬ 
bia, Hermon Metcalf, of said City and District, personally well 
known to me, who being duly sworn on oath deposes and says: 

That he is Manager of the Rent Department of Thomas J. Fisher 
& Co., Inc., Real Estate Agent located at No. 738 Fifteenth Street, 
Northwest, Washington, D. C.; That in said capacity he has super¬ 
vision of matters pertaining to the rental of houses and apartments 
and the records relating thereto. 

That the said company is exclusive rental agent for the apart¬ 
ment building listed in the schedule appended hereto, Marked “A”, 
and that to the best of his knowledge and belief there are vacant 
housekeeping apartments now immediately available, of sizes, and 
at rental rates as specified in said schedule; That all said apart¬ 
ments are in rentable condition, and that they are provided with the 
usual heat and janitor service. 

That a sign offering said apartments for rent has been conspicuously 
displayed before each of said buildings: That as such apart- 
106 ments have become available they have been advertised in 
the classified columns of the daily newspapers not less than 
twice a week, and in the cases of new buildings by means of display 
advertisements from time to time in the news columns: That in the 
case of the building known as No. 3945 Connecticut Avenue ap¬ 
proximately one thousand circular letters (of which a sample is ap¬ 
pended hereto, marked “B”) were individually addressed to govern¬ 
ment employees who might be prospective tenants: That these efforts 
have been supplemented by placing a manager on duty in each of 
two new buildings to show apartments to prospective tenants: That 
there is a marked diminution in the number of inquiries received 
during the past six (6) to nine (9) months. 

That as an inducement to prospective tenants in these new build¬ 
ings have been allowed one month’s rent free. 

That notices of intention to vacate have been received from tenants 
as indicated on schedule appended hereto (marked “C”). 

That vacant houses are available for rent as listed on schedule 
hereto attached (marked “D”). 


HERMON METCALF. 
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Sworn and subscribed to before me this 16th dav of May 1924. 
[seal.] ALBERT W. SIOUSSA, 

Notary Public, D. C. 


107 


Schedule “A.” 


List of Apartments Available May 15,1924, Thomas J. Fisher & Co., 

Inc., Rental Agents. 


Number. 

Street. 

Rooms. 

Rate. 

#2301 

Cathedral Ave. 

. 3 

77.50 


2 

60.00 



2 

60.00 



3 

75.00 



3 

75.00 

#2331 

Cathedral Ave. 

. 3 

85.00 



4 

110.00 

#2807 

Connecticut Ave. 

. 3 

85.00 



2 

60.00 



3 

85.00 

#3526 

Connecticut Ave. 

. 4 

100.00 



3 

75.00 



4 

100.00 



4 

100.00 



3 

75.00 

#1915 

Sixteenth St. 

. 2 

70.00 



2 

70.00 



3 

75.00 



4 

110.00 



3 

80.00 



3 

80.00 



4 

115.00 



3 

80.00 

#1200 

Twenty-ninth St. 

. 3 

35.00 


5 

45.00 

#3945 

Connecticut Ave. 

. 3 

75.00 



3 

75.00 



2 

55.00 



4 

100.00 



2 

55.00 



3 

75.00 



3 

75.00 



4 

100.00 



2 

55.00 



2 

3 

55.00 
75.00 



2 

55.00 



4 

100.00 



2 

55.00 



2 

55.00 



4 

100.00 


Apts. 


5 

2 

3 


4 


8 

2 
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Number. 

Street. 

Rooms. 

Rate. Apts 

108 #3945 

Connecticut Ave. . . . 

. 2 

55.00 


2 

55.00 



3 

75.00 

• 


3 

75.00 



2 

55.00 



2 

55.00 



3 

75.00 



2 

55.00 



3 

75.00 



2 

55.00 



2 

55.00 



4 

100.00 



3 

75.00 



4 

100.00 



2 

55.00 


3 75.00 

3 75.00 


4 100.00 34 

Exhibit “B.” 

Thomas J. Fisher & Co., Incorporated, 

Real Estate, Loans and Insurance, 

Washington, I). C. 

738 Fifteenth Street, N. W. 

We have been informed that you are connected with the Bureau 
of Standards, and are taking this means of bringing to your at¬ 
tention the new apartment house now being completed at the corner 
of Connecticut Avenue and Tilden Street. 

This building is particularly desirable because of its convenient 
location, the nearest of its character to the Bureau. 

A typical floor plan with a brief description of the building is 
enclosed herewith. It is expected that thp building will be ready 
for occupancy by the first of February; it will be open for inspec¬ 
tion during the interval. 

The schedule of rentals will range from $55.00 a month for the 
two room apartments to $100.00 a month for those with four 
rooms; rates which are believed to be reasonable and consistent 
with the character of the building and the accommodations it 
affords. 

Perhaps you know of some one else who may be looking for an 
apartment. Will you speak of the building or let us have the name? 

Very truly vours, 

THOMAS J. FISHER & CO., INC., 
Bv HERMON C. METCALF. 

HERMON C. METCALF. 


IICM/FC. 
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109 Schedule “C.” 

Notices of intention to vacate on or before July 1, 1924 have 
been received from tenants as follows: 

Number. Street. 

#2001 Cathedral Ave 
2331 Cathedral Ave 


#2807 Connecticut Ave. 

3526 Connecticut Ave. 

#1915 Sixteenth St. N. W. 

Schedule “D.” 


List of Houses Available for Rent May 15, 1024. 


Number. 

Street. 

Rooms. 

Rate. 

Condition. 

#1204 

K Street N. W. 

, . 15 

200.00 

Fair. 

#1600 

Twentieth St. N. W. 

. 15 

300.00 

Good. 

#523 

Kennedy St. N. W. 

. 6 

75.00 

New. 

#2445 

Eighteenth St. N. W. . .. 

.. 9 

100.00 

Fair. 


Affidavit of Harry 

E. Gladma 

n. 


* 

* * * 

* 

* 

* 


District of Columbia, ss: 

I, Harry E. Gladman, being first duly sworn on oath say that 
T am in the Real Estate business, in the District of Columbia, and 
have been for sometime past; That I am engaged in the renting 
of property in the District of Columbia; that 1 have vacant 
110 and for rent and ready for occupancy two (2) apartments, 
situated in the apartment building known as 1830 16th 
Street, N. W., Washington, D. C., an exclusive residential section 
of Washington, D. C., each apartment consisting of five (5) rooms 
and bath and sleeping porch; each apartment being lighted by 
electricity and heated by hot water heating system; each apartment, 
since vacant, having been papered and painted throughout ; That 
each apartment can be rented at the rate of $85.00 per month, and 
that each apartment has been vacant and for rent for the past one 
(1) month. 



HARRY E. GLADMAN. 
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Subscribed and sworn to before me this 15th day of May, 1924. 
[SEAL.] CHARLES A. MCCARTHY, 

Notary Public, D. C. 

Affidavit of R. L. Hughes. 

******* 
District of Columbia, ss: 

R. L. Hughes, being first duly sworn, deposes and says that he 
is a member of the Rent Department of Hedges & Middleton, In¬ 
corporated, a Corporation engaged in the real estate business in City 
of Washington, District of Columbia. 

That the said Hedges & Middleton has for rent at the present time 
a number of apartments and houses, in accordance with a list at¬ 
tached hereto, and made a part hereof. The deponent further 
states that the properties have been vacant and available for oc¬ 
cupancy as shown on the attached rent list. Some of them have 
been vacant since January 15th, March 15th, April 1st, and as yet 
no tenants secured for the same. 

Ill The deponent is of the opinion that at the present time the 
supply of apartments and dwellings vacant exceeds the de¬ 
mand. 

R. L. HUGHES. 

Subscribed and sworn to before me this 16th day of Mav, 1924. 
[seal.] J. CLARENCE WELCH, 

Notary Public, D. C. 

The following unfurnished apartments are available at the present 
time at the rents mentioned: 

The Livingston Apartment, 1741 Tea Street N. W. 

Per month. 

Apt. #34, 6 rooms and bath, available May loth. 70.00 


916 9th St. N. W. 


Second Floor, 5 rooms and bath, recently renovated in first 


class condition, available since Jan. loth. 60.00 

1725 Lanier PI. N. W. 

Apt. #3, 5 rooms and bath, available for past 3 mo. 85.00 

Apt. #31, 5 rooms and bath, “ “ “ il “ . 90.00 

Apt. #33, 5 rooms and bath, “ “ “ “ “ . 85.00 

Apt. #4, 5 rooms and bath, available June 1st. 85.00 

Apt. #21, 5 rooms and bath “ 11 “ . 90.00 
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1332 21st Street N. W. 

Per month. 

Apt. #1, 2 rooms and bath, available since Apr. 1. 57.50 

2206 Eye Street N. W. 

Apt. #1, 3 rooms and bath, available since Apr. 1. 40.00 

Apt. #2, 3 rooms and bath, available since Apr. 1. 37.50 

Apt. #6, 3 rooms and bath, available since Apr. 1. 40.00 

The Vernon Apartment, 1774 You Street Northwest. 

Apt. #7, 5 rooms and bath, available since March 1, Build¬ 
ing recently renovated throughout. 77.50 

1862 Ontario Place N. W. 

Apt. #2, 3 rooms and bath, available April 1. 62.50 

Apt. #3, 3 rooms and bath, available April 1. 55.00 

1618 S Street N. W. 

Apt. #2, 3 rooms and bath, available April 1. 65.00 

Apt. #6, 3 rooms and bath, available April 1. 65.00 

112 1111 Lamont Street N. W. 

Apt. #206, 3 rooms and bath, available May 1. 65.00 

1404 North Capitol St. 

Second floor, 7 rooms and bath, available March 15th. 60.00 

1802 Vernon Street N. W. 

Apt. #3, 4 rooms and bath, available now. 65.00 

Apt. #1, 3 rooms and bath, available now. 55.00 

Apt. #2, 4 rooms and bath, available now. 65.00 

Building just renovated. 

The Woodbine Apartment, 2839 27th Street Northwest Corner 27th 

& Cathedral Ave. 

3 rooms and bath, available June 1. 68.50 

1430 Chapin Street N. W. 

Apt. #22, 3 rooms and bath, available June 1. 77.50 
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1028 Swann St. N. W. 


Per month. 


Apt. #30, G rooms and bath, available June 1. 00.00 

1747 Church Street N. W. 

Apt. #2, 4 rooms and bath, available June 1. 00.00 


These apartments are all being advertised in the daily papers and 
the majority of them are in first class condition. Where repairs 
are necessarv, we are authorized to make them. 

Affidavit of Owen Howenstein. 

* * * * * * * 

Owen Howenstein being first duly sworn on oath, deposes and 
says that he is a member of the firm of Howenstein Bros, engaged 
in the real estate and rental business in the city of Washington, 
District of Columbia; that he has been actively engaged in the real 
estate and rental business in the city of Washington for twelve 
vears. 

The deponent further states that the firm of Howenstein Bros, 
has now for rent the various properties in the list attached hereto, 
and made a part hereof, which properties have been adver- 
113 tised in the daily papers without success, although, with 
perhaps a few exceptions, the properties are in a good 
tenantable condition. 

The deponent further states that for the past year there has 
been a marked decrease in the number of inquiries for vacant 
apartments and houses, and that it is now more difficult to secure 
tenants than at anv time since 1917. 

OWEN HOWENSTEIN. 

Subscribed and sworn to before me this 17th day of May, 1924. 
f seal. j H. R. HOWENSTEIN, 

Notary Public , /). (\ 
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Ralph Ilowenstein. Owen Ilowenstein, Notary Public. 

Specialists in Northeast and Mt. Pleasant Real Estate 

Ilowenstein Bros., 

Real Estate, Loans, and Insurance. 

7th & IT Streets N. E., Phone Lincoln 897-898. 3015 14th Street 

N. W., Phone Columbia 2270-2271. 

Washington, D. C. 

Reply to Northeast Office. 

Rent List of Ilowenstein Bros., Mav 17, 1924. 

Houses. 

2015 Lawrence Street, N. E., 5 rooms and bath, furnace heat, 
electric lights, detached on lot 75 by 142 ft. $65.00 Vacant about 
2 months. 

716 L Street, N. E., 6 rooms and bath, furnace heat, electric 
lights, and garage, rent $60.00. 

18 18th St., S. E., 6 rooms and bath, furnace heat, electric 
lights, rent $60.00. 

Apartments. 

1012 H St., N. E., 3 rooms and bath, hot-water heat, electric 
lights, rent $55.00. (Heat furnished.) 

131 16th Street, N. E., 3 rooms and bath, 2nd floor. $42.50. 
(Ileat furnished.) 

15 K Street, N. E., 4 rooms and use of bath, hot-water heat, 
electric, $35.00. (Heat and light furnished.) 

1225 Massachusetts Ave., S. E., 1st floor, 4 rooms and bath, hot- 
water heat, electric lights, $65.00. (Heat furnished.) 

114 734 7th Street, S. E., 5 rooms and bath, rent $45.00. 

(Heat furnished.) 

712 IT Street, N. E., 5 rooms and bath, hot-water heat, electric 
lights, rent $60.00. (Heat furnished.) 

59 K St., N. E., 3 rooms and bath, rent $35.00. (Heat and 
light furnished.) 

146 Central Ave., N. E., 3 rooms and bath, rent $20.00. 

933 5th Street, N. E., 3 rooms and bath, hot-water heat, rent 
$35.00. 

1353 F Street, N. E., 2nd floor, 4 rooms and bath, latrobe heat, 
rent $37.50. 

648 11th Street, N. E., 5 rooms and bath, hot-water heat, rent 
$50.00. 

1003 IT St., N. E., 5 rooms and bath, 2nd floor, rent $29.50. 
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Furnished Apartment. 

152 A Street, X. E., 4 rooms and bath and porch, furnace heat, 
electric lights and gas, rent $75.00 without linen and silver and 
$80.00 with linen and silver. 

720 8th Street, N. E., 3 rooms and bath, hot-water heat, electric 
lights, 2nd floor, rent $40.00. (Heat furnished.) 

Members Washington Real Estate Board. 

Affidavit of Walter A. Romer. 
******* 
District of Columbia, ss: 

I, Walter A. Romer, being of lawful age and being first duly 
sworn, depose and say: 

That I am manager of the Rent Department of George W. 
Linkins, Real Estate broker, with offices at 1719 K Street, North¬ 
west, Washington, D. C. and have been in the employ of said 
Linkins for more than ten (10) years. 

That I have appended to this affidavit a list of rental properties 
of which said Linkins is the exclusive rental agent, which prop¬ 
erties are available for immediate occupancy. 

That all of said properties are in good rentable condition and 
those listed as apartments have the usual heat and janitor service 
supplied. 

That these properties are advertised for rent in the daily press 
and our signs, ‘for rent’ are conspicuously posted on the properties. 

That there has been a marked decrease in inquiries for rental 
property during the past year and from my observation of the 
rental condition in the City of Washington I can state that there 
are now, and have been for more than two years, last past, a 
sufficient number of properties for rent to supply the< demand. 

That in the past year rentals have been reduced by us, on the 
direction of the owners, in seven apartment buildings as follows: 
3220 Wisconsin Avenue, Northwest; 3222 Wisconsin Avenue, 
Northwest; 3224 Wisconsin Avenue, Northwest; 2116 Kalo- 
115 rama Road, Northwest; 1715 P Street, Northwest; 2127 P 
Street, Northwest; 3704 Macomb Street, Northwest. 

That in spite of these reductions there are vacancies now in all 
of these buildings and it is probable that a further reduction in 
rents will have to be made in order to get them rented. 

That the Rent Commission has fixed the rentals in about ten 
buildings under our charge and that the net result of the action 
of the Rent Commission has been to reduce the rentals in these 
cases less than 10%, and this action has only been taken by the 
Rent Commission upon an arbitrary disregard by them of the 
evidence as to the value of the buildings in these cases. 

That at the time the District of Columbia Rents Act was passed 
Linkins’ Office had several New buildings open to rentals and they, 
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in every case, had sufficient applications for apartments to fill the 
building several times. 

That in the case of three buildings on Belmont Street, which 
we opened for rental on a particular day, our office was literally 
mobbed and the doors broken in and we were compelled to ask 
for police protection to prevent further damage from the hoards 
of prospective tenants. This incident was noted in the public press. 
Neighbors stated that some of the applicants were in front of our 
office as early as 6 o’clock in the morning. 

That shortly thereafter in offering another new building for rental 
we took signed applications. There were thirty apartments and 
when the total number of written applications reached 250 we 
stopped taking any more and this was several months before the 
completion of the building. 

That at the time in one room and bath apartments whole families 
were living. In one case in a one room, kitchenette, and bath apart¬ 
ment there were six people occupying the space intended for not 
more than two people, and the room contained little else but beds 
and cots. Wo know of no conditions of over-crowding in any 
buildings under our charge in the past two years. 

That in the past year we have opened for rental four apartment 
buildings and in only one case, a building on Bancroft Street near 
23rd Street, containing eight apartments, has it been possible to com¬ 
pletely lease the building, and in this particular case in order to 
get the building occupied we gave from one to two months free 
rent to tenants. In the case of the other three buildings, thev are 
not all rented yet. 

That high rents are not now due to scarcity of accommodations 
but merely to the high cost of construction and operation, and these 
high rents have continued and will continue in spite of anything 
that the Rent Commission has done or hereafter, if its life is ex¬ 
tended, can legally do. 

That owing to the large number of vacant houses and apartments 
in Washington we do not believe it will be possible, even if 
llf> the property owners desired it, to increase rentals except in 
a few cases in the buildings built before the war where old 
tenants have held over under the rents act and have refused to pay 
a reasonable rent for the same. 

WALTER A. ROMER. 


Subscribed and sworn to before me this loth day of Mav, 1924. 
[seal.] CHARLES H. DOING, Jr., 

Notary Public , /). C. 

2116 Kalorama Road Northwest. 


Apt. No. Rooms. Rath. Kitchen. Rent. Remarks. 

102. Six Two .... $140 

202 . Six Two .... 140 

203 . Six Two .... 125 

302 . Six Two .... 140 

303 . Six Two .... 125 


7—4269a 
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1321 

Belmont 

Street 

Northwest. 


Apt. No. 

Rooms. 

Bath. 

Kitchen. 

Rent. 

Remarks. 

0 . 

One 

One 

One 

$50 

Semi-fumished. 

42. 

One 

One 

One 

45 

Semi-furnished. 


1320 

Belmont 

; Street 

Northwest. 


Apt. No. 

Rooms. 

Bath. 

Kitchen. 

Rent. 


26. 

One 

One 

One 

$47.50 

Semi-furnishod. 

41. 

Two 

One 

One 

65.00 


46. 

One 

One 

One 

47.50 

Semi-furnished. 


2127 P Street Northwest 


Apt. No. 

Rooms. 

Bath. 

Kitchen. 

Rent. 


104. 

.. Two 

One 

One 

$65.00 


202. 

.. Three 

One 

One 

00 


203. 

.. Two 

One 

One 

65 


301. 

Three 

One 

One 

90 


302. 

. . Three 

One 

One 

80 


402. 

Three 

One 

One 

77.50 



1107 

Eleventh Street 

Northwest. 


Apt. No. 

Rooms. 

Bath. 

Kitchen. 

Rent. 


42. 

One 

One 

One 

$52.00 

Semi-furnished. 

32. 

One 

One 

One 

70.00 

Furnished. 


3220 Wisconsin Avenue Northwest 


Apt. No. 

Rooms. 

Bath. 

Kitchen. 

Rent. 


5. 

.. Two 

One 

One 

$55.00 


22. 

Two 

One 

One 

65.00 


23. 

One 

One 

One 

40.00 

Semi-furnished. 

25. 

Two 

One 

One 

55.00 


26. 

Two 

One 

One 

55.00 


L17 

3222 Wisconsin Avenue Northwest. 


Apt. No. 

Rooms. 

Bath. 

Kitchen. 

Rent. 


9 

Two 

One 

One 

$65.00 


9 

*». 

One 

One 

One 

40.00 

Semi-furnished. 

6. 

.. Two 

One 

One 

55.00 


21. 

Two 

One 

One 

GO. 00 
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Apt. No. Rooms. Bath. Kitchen. Rent Remarks. 

3. One One One $40.00 

21. Two One One 60.00 

24. Two One One 52.50 

26. Two One One 55.00 

3704 Macomb Street Northwest. 

Apt. No. Rooms. Bath. Kitchen. Rent. 

1 . Three One One $50.00 

2 . Three One One 50.00 

2101 Rhode Island Avenue Northwest 

Apt. No. Rooms. Bath. Kitchen. Rent. 

3 . Four One .... $55.00 

4 . Five One .... 65.00 

740 Ninth Street Northwest. 

Apt. No. Rooms. Bath. Kitchen. Rent. 

7. One One One $40.00 Semi-furnished. 

5 . Three One One 75.00 

10. Two One One 55.00 

1715 P Street Northwest 

Apt. No. Rooms. Bath. Kitchen. Rent. 

104. One One One $50.00 Semi-furnished. 

301. Two One One 70.00 

401 . Two One One 70.00 

402 . Two One One 75.00 

802 Nineteenth Street Northwest. 

Apt. No. Rooms. Bath. Kitchen. Rent. 

1st floor... Two One .... $50.00 

1030 Seventeenth Street Northwest 

Apt. No. Rooms. Bath. Kitchen. Rent. 

4th floor. . Two One .... $40.00 

2117 G Street Northwest 

Apt. No. Rooms. Bath. Kitchen. Rent. 

1st floor... One One One $45.00 

East front. 
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1318 Twenty-second Street Northwest. 


Apt. No. Rooms. Ratli. Kitchen. Rent. Remarks. 

3. Four One .... $75.00 Furnished. 

118 1448 Girard Street Northwest 

Apt. No. Rooms. Rath. Kitchen. Rent. Remarks. 

42 . One One One $60.00 Furnished 

43 . One One One 60.00 Furnished 

48B. One One One 60.00 Furnished 

49B. One One One 60.00 Furnished 


1310 New Hampshire Avenue Northwest 

Rooms. Rath. Kitchen. Rent. Remarks. 

Five Two .... $125 Furnished 

921 Nineteenth Street Northwest. 


Apt. No. 

Rooms, 

Bath. 

Kitchen. 

Rent. 

Remarks. 

21. 

One 

One 

One 

$85.00 

Furnished 


921 

Nineteenth Street 

Northwest 


Apt. No. 

Rooms, 

Rath. 

Kitchen. 

Rent. 

Remarks. 

2 

One 

One 

One 

$60.00 

Semi-furnished. 

4. 

One 

One 

One 

57.00 

Semi-fumished. 

5.. 

Two 

One 

One 

75.00 

Semi-furnished. 

6. 

One 

One 

One 

60.00 

Semi-furnished. 

7. 

One 

One 

One 

62.50 

Semi-furnished. 

8. 

One 

One 

One 

65.00 


9. 

One 

One 

• • • • 

45.00 


23. 

One 

One 

One 

57.50 

Semi-furnished. 

24. 

One 

One 

One 

57.50 

Semi-furnished. 

25. 

Two 

One 

One 

75.00 


26. 

One 

One 

One 

60.00 

Semi-furnished. 

27. 

One 

One 

One 

62.50 

Semi-furnished. 

32. 

One 

One 

One 

60.00 

Semi-furnished. 

35. 

Two, 

One 

One 

75.00 


36. 

One 

One 

One 

60.00 

Semi-furnished. 

37. 

One 

One 

One 

62.50 

Semi-furnished. 

38. 

One 

One 

One 

65.00 

Semi-furnished. 

42. 

One 

One 

One 

60.00 

Semi-furnished. 

43. 

One 

One 

One 

57.50 

Semi-furnished. 

46. 

One 

One 

One 

60.00 

Semi-furnished. 

47. 

One 

One 

One 

62.50 

Semi-furnished. 

48. 

One 

One 

One 

65.00 

Semi-furnished. 


Apt. No. 
21 
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Apt. No. 

Rooms. 

Bath. 

Kitchen. 

Rent. 

Remarks. 

49. 

One 

One 

One 

02.50 

Semi-furnished. 

53. 

One 

One 

One 

57.50 

Semi-furnished. 

56. 

One 

One 

One 

60.00 

Semi-fumished. 

m* mm 

0 #••••• 

One 

One 

One 

62.50 

Semi-furnished. 

58. 

One 

One 

One 

65.00 

Semi-furnished. 

62. 

One 

One 

One 

60.00 

Semi-furnished. 

63. 

One 

One 

One 

57.50 

Semi-furnished. 

65. 

. . Two 

One 

One 

75.00 


66. 

One 

One 

One 

60.00 

Semi-furnished. 

67. 

One 

One 

One 

62.50 

Semi-furnished. 

68. 

One 

One 

One 

65.00 

Semi-furnished. 

69. 

One 

One 

One 

62.50 

Semi-furnished. 


Ilf) Filed Mav 19, 19*24. 

Shannon & Luchs, Inc*. 

List of Unfurnished Apartments for Rent as of Map loth, 1924. 

900 19th St., N. W., new eight-story fireproof building just com¬ 
pleted; two high-speed elevators; telephone switchboard; resident 
manager: 


Apt. 100—1 

rm 

., kit. & bath. 

$48; 

vacant. 

Apt, 102—2 

tt 

it a tt 

$75 

n 

Apt, 103—1 

it 

tt a a 

$48 

a 

Apt, 104—1 

it 

a a a 

$48 

n 

Apt, 105—1 

a 

a a a 

$45 

i t 

Apt, 106—1 

tt 

a tt a 

$45 

It 

Apt. 108—1 

tt 

a a a 

$48 

tt 

Apt. 109—1 

tt 

a a a 

$48 

it 

Apt. 110—1 

tt 

a a a 

$48 

it 

Apt. 111—2 

tt 

a a a 

$78 

It 

A pt, 112—1 

tt 

a a a 

$48 

it 

Apt. 114 1 

a 

a a a 

$48 

it 

Apt. 115—1 

tt 

a a a 

$48 

if 

Apt. 116—1 

n 

a a a 

& porch $55; vacant. 

Apt, 117—1 

it 

a a n 

a t 

‘ $55 

Apt, 200—1 

tt 

a a a 

$48; 

vacant. 

Apt. 202—2 

u 

a a a 

$75 

a 

Apt. 203—1 

tt 

a a a 

$48 

a 

Apt, 204—1 

tt 

a a a 

$48 

a 

Apt. 205—1 

a 

a a a 

$45 

a 

Apt. 206—1 

a 

a it tt 

$45 

a 

Apt, 207—1 

u 

tt tt tt 

$48 

a 

Apt. 208—1 

tt 

tt tt tt 

$48 

a 

Apt. 209—1 

a 

tt tt tt 

$48 

a 

Apt, 210—1 

tt 

tt tt ‘ tt 

$48 

n 

Apt, 212—1 

tt 

tt tt tt 

$48 

n 

Apt, 214—1 

tt 

tt tt tt 

$48 

a 

Apt, 215—1 

a 

tt tt tt 

$48 

a 
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Apt. 300—1 

nn., 

kit. & bath, $ 18; 

vacant. 

Apt. 302—2 


tt tt tt 

$75 

u 

Apt. 304—1 

a 

tt tt a 

$48 

tt 

Apt. 305—1 

tt 

a tt tt 

$45 

tt 

Apt. 300—1 

tt 

a a a 

$45 

n 

Apt, 307—1 

tt 

a a a 

$48 

it 

Apt. 308—1 

tt 

a a a 

$48 

n 

Apt, 309—1 

tt 

a a a 

$48 

tt 

Apt, 310—1 

tt 

a a a 

$48 

tt 

Apt, 312—1 

tt 

a a a 

$48 

tt 

Apt. 314 1 

tt 

a a a 

$48 

tt 

Apt. 315—1 

tt 

a a a 

$48 

it 

Apt. 400—1 

tt 

a a a 

$48 

tt 

Apt, 402—2 

t . 

a a a 

$75 

a 

Apt. 404—1 

(( 

a a a 

$48 

tt 

Apt. 400—1 

tt 

a a a 

$45 

u 

Apt. 407—1 

it 

a a a 

$48 

n 

Apt. 408—1 

tt 

a a a 

$48 

tt 

Apt. 409—1 

tt 

a a a 

$48 

a 

Apt. 410—1 

tt 

a a a 

$48 

it 

Apt, 411—2 

tt 

a a a 

$78 

tt 

Apt. 412—1 

a 

a a a 

$48 

tt 

Apt. 414—1 

a 

a a a 

$48 

u 

Apt, 415—1 

tt 

a a a 

$48 

tt 

Apt. 504—1 

tt 

a a a 

$48 

n 

Apt. 500—1 

'it 

a a a 

$45 

tt 

Apt. 507—1 

tt 

a a a 

$48 

tt 

Apt. 508—1 

a 

a a a 

$48 

tt 

Apt. 509—1 

it 

a a a 

$48 

tt 

Apt, 510—1 

a 

a a a 

$48 

it 

Apt, 514—1 

tt 

a a a 

$48 

tc 

Apt, 515—1 

a 

a a a 

$48 

tt 

Apt. 003—1 

tt 

a a a 

$48 

a 

Apt, 004—1 

a 

a a a 

$48 

u 

Apt. 000—1 

tt 

a a a 

$45 

it 

Apt. 007—1 

a 

a tt tt 

$48 

tt 

Apt. 008—1 

a 

tt tt tt 

$48 

tt 

Apt. 609—1 

a 

tt tt tt 

$48 

tt 

Apt. 610—1 

tt 

tt tt tt 

$48 

tt 

Apt, 614—1 

a 

tt tt tt 

$48 

u 

Apt, 704—1 

tt 

tt tt tt 

$48 

tt 

Apt. 707—1 

tt 

tt tt tt 

$48 

a 

Apt. 708 — 1 

a 

tt tt tt 

$48 

tt 

Apt, 710—1 

a 

tt tt it 

$48 

a 

Apt. 804—1 

tt 

tt it it 

$48 

a 

Apt, 807—1 

tt 

tt tt tt 

$48 

n 

Apt. 808—1 

tt 

tt tt tt 

$48 

tt 

Apt. 810—1 

a 

tt tt tt 

$48 

n 

Apt. 811—2 

a 

tt tt tt 

$78 

tt 

Apt. 814—1 

a 

tt tt tt 

$48 

u 

Apt. 815—1 

it 

tt tt tt 

$48 

tt 
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14th & Randolph Sts. X. \V., New two-story building of Spanish 
architecture: 


Apt. 

2—2 rms., 

kit. & bath, $65; vacant 

Apt. 

3—“ “ 

u u 

u 

$65 

Apt. 

4 _« “ 

a u 

a 

$62.50 “ 

Apt. 

e;_ c( a 

a u 

u 

$65 

Apt. 

6 -“ “ 

U (( 

u 

$62.50 “ 

Apt. 

22 _“ “ 

a tt 

u 

$65 

Apt. 

23—“ u 

u ll 

u 

$65 “ 

Apt. 

24 “ “ 

u u 

li 

$62.50 “ 

Apt. 

25— u u 

(C u 

u 

$65 


1925 16th St. N. W., The Tiffany, modern eight-story fireproof 
building; elevator: 


Apt. 202—3 rms., kit. & bath, sun porch, $100; vacant. 
Apt. 302—“ “ “ “ “ “ “ $100 


121 3624 Connecticut Ave. X. W., new four-story walk-up 

building: 

Apt. 40—3 rms., kit. & bath, $82.50; vacant. 

Apt. 42—2 “ “ “ “ $57.50 

Apt. 44—2 “ “ “ “ and porch, $72.50; vacant. 


1718 Corcoran St., four-story walk-up building : 

Apt. 5—2 rms., kit. & bath, $52.50; vacant. 

Apt. 45—“ “ “ “ “ $47.50 

3333 N St., The Potomac, four-story walk-up building: 

Apt. 3—3 rms., kit. & bath, $40; vacant. 

Apt. 7—“ “ “ “ “ $40 

Apt. 9 —“ “ “ “ “ $30.50 “ 

Apt. 10—“ 11 “ “ “ $30.00 “ 


2215 14th St., The Princeton, three-story and basement walk-up 
building: 

Apt. 8 —2 rms., kit. & bath, $40. 

302 S St. N. E., The Harding, three-story walk-up building: 

Apt. 3—2 rms., kit. & bath, $55; vacant. 

1835 16th St., new four-story stone-front building: 

Apt. 1—5 rms. & bath, $125; vacant June 1st. 

Apt. 2 —“ “ “ “ and garage, $160; vacant June 15th. 

We are the exclusive agents for all these buildings and most of 
them are either new or recently decorated, Heat, hot water and 
janitor service supplied in all. 
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Apartments Over Business Properties. 


1736 Pennsylvania Ave: 8 rooms & bath, heat furnished, $80; 
vacant. 

623 7th St., N. W., 3rd fl.: 3 rms., kit. & bath, newly remodeled, 
electric light, gas heat, $75; vacant. 

2604 Connecticut Ave., 3rd fl.: 5 rms. & bath, heat furnished, elec, 
lights, $70; vacant. 

1320 14th St., X. \Y.: 2nd fl.—5 rms. & bath, $60; vacant; 3rd fl.— 
4 rms. & bath, $50; vacant. Ileat furnished, elec, lights. 

122 1608 14th St., X. W.: 4 rms. & bath, heat furnished and 

elec, lights, $57.50; vacant. 

936 X. Y. Ave. X. W.: 4 rms. & bath, gas heat, elec, lights, $50; 


vacant. 

807 2nd St., X. AY.: 6 rms. & bath, latrobe heat, gas light, $47.50; 
vacant. 

1770 Columbia Rd., 3rd fl.: 4 rms. & bath, heat furnished, elec, 
lights, $65; vacant. 

1915 18th St., 3rd fi.: 2 rms., kit. & bath, newly remodeled, heat 
furnished, elec, lights, $50; vacant. 

902 8th St. S. E.: 3 rms. & bath, latrobe heat, gas light, $27.50; 
vacant. 


Apartments in Private Homes. 


1826 Calvert St., 2nd fl.: 3 rms., kit. & bath, heat and light 
furnished, $65; vacant. 

2461 18th St., X. AA\: 5 rms. & bath, heat and light furnished, 
$65; vacant. 

1218 9th St., X. \\\, 3rd fl.: 3 rms. and use of bath, heat and light 
furnished, $40; vacant. 


Unfurnished Houses. 

64 Xo. Virginia Ave., Clarendon, Va,: 4 rms. & bath, pipeless 
furnace, elec., $50; vacant. 

#8 Colonial Terrace, Rosslyn, Va.: 5 rms. & bath, pipeless fur¬ 
nace, elec., new, $53; vacant. 

#12 Colonial Terrace, Rosslyn, Va.: 5 rms. & bath, pipeless fur¬ 
nace, elec., new, $53; vacant. 

Linden, Md.: 8 rms. & bath, pipeless furnace, elec., one acre of 
land, $65; vacant. 

30 18th St„ S. E.: 6 rms. & bath, furnace heat, elec, lights, $65; 
vacant. 

2014 M St., X. W r .: 9 rms. & bath, latrobe heat, elec, lights, $70; 
vacant. 

3317 R St., X. AV.: 6 rms. & bath, pipeless furnace, elec., $75; 
vacant. 

1007 New Hampshire Ave. N. W.: 7 rms. & bath, h. w. heat, elec, 
lights, $65; vacant. 
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225 Sheridan St., N. W.: 7 rms. & bath, garage, furnace heat, 
elec, lights, detached, $85; vacant. 

Silver Springs, Md.: 10 rms. & 3 baths, furnace heat, elec, lights, 
five-car garage, l 1 /* acres of land, $100; vacant. 

123 1312 Randolph St. N. W.: 7 rms. & 2 baths, two-car garage, 
h. w. heat, elec, light, newly decorated, 3 porches, $100; 

vacant. 

32 Drummond Ave., Drummond, Md.: 8 rms. & bath, h. w. heat, 
elec, light, garage, newly decorated, $100; vacant. 

3837 Keokuk St. N. W.: Semi-detached house of 7 rms. & 2 baths, 
h. w. heat, elec, lights, $115; vacant. 

1437 Spring Place: 6 rms. & bath, h. w. heat, built-in garage, 
porches, $115; vacant. 

1727 S St. N. W.: 10 rms. & 3 baths, garage, h. w. heat, elec, 
lights, splendid condition, $125; vacant. 

405 Dorsett Ave., Somerset, Md.: 9 rms. & bath, h. w. heat, elec, 
lights, three-car garage, $125; occupied by owner. 

1915 New Hampshire Ave., N. \V.: 11 rms. & bath, h. w. heat, 
elec, lights, $125; vacant. 

1740 F St., N. W.: 10 rms. & bath, garage, h. w. heat, elec, lights, 
newly decorated, $150; vacant. 

1333 15th St. N. W.: 12 rms. & 2 baths, two-story garage, h. w. 
heat, elec, lights, $152.50; vacant. 

The rent on this house was placed by the Rent Commission. 
Tenant defaulted under lease and house has been vacant for sonic 
time since. 

3222 19th St. N. W.: 10 rms. & 2 baths, semi-detached, h. w. heat, 
elec, lights, $160; vacant. 

1734 K St. N. W.: 14 rms. & 2 baths, will put in first class condi¬ 
tion with modern improvements, $250; vacant. 

Summary. 

103 Vacancies in modern apartment buildings. 

11 Vacancies in apartments over business properties. 

3 Vacancies in apartments in private houses. 

21 Vacant houses. 

124 Remarks: We have “For Rent” signs on practically all 
of these properties and we have done a great deal of adver¬ 
tising. 

The information here has been taken from our Rental List and 
is correct to the best of my knowledge and belief. 

F. WALLACE STOEVER, 

Manager Property Management Dept., 

Shannon & Luchs f Inc. 

Subscribed and sworn to before me this 16th day of May, A. D. 
1924. 

[seal.] MARY A. SHAW, 

Notary Public, D. C. 
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Affidavit of Thomas E. llook. 

* * * * * * * 
District of Columbia, ss: 

Thomas E. Kook, being first duly sworn, deposes and says, that 
lie is employed in the Rental Department of Stone & Fairfax, Inc., 
engaged in the real estate and rental business at 1342—New York 
Avenue, N. W., city of Washington, District of Columbia; that he 
is familiar with the properties offered for rent; that the following 
is a list of the properties which are vacant and offered for rent, 
together with a brief description and the rental of each: 


The Lanvale, 1922 N Street N. W.: 


Heat. 


Apt. 25, 2 Rooms, Kit. & bath. 

“ 34, 1 “ “ “ . 

. $65.00 

. 40.00 

u 2 ii u 

. 63.50 

9 1 “ “ “ 

. 40.00 

.) O fc) u ii it 

— •••••••••••••••*••« 

. 65.00 

2229 Bancroft Place N. W.: 


Apt. 5,2 Rooms, Kit. & bath, porch. 

24 2 “ “ “ 

. 80.00 

. 75 .00 

25,2 4< u 

. 80.00 

311 6 M 2 “ 2 “ . 

. 140.00 

35/2 “ Kit. bath . 

. 80.00 

125 The Gibraltar, 2305 18th St. N. W.: 

Apt. 40, 5 Rooms & bath. 

. 75.00 

The Dawson, 1741 S St. N. W.: 


Apt. 3, 2 Rooms, kit. & bath. 

6 , 2 “ “ « . 

. 50.00 

. 50.00 


2229 Bancroft Place N. W. : 

Apt. 45, 2 Rooms, Kit. & bath. 70.00 

47,2 “ “ “ , porch. 85.00 

The Monticello, 3151 Mt. Pleasant St. N. W.: 

Apt. 1, 5 Rooms & bath, furnished. 90.00 

The Homestead, 1314 11th Street N. W.: 

Apt. 1 , 5 Rooms, bath, furnished 


U U i( 


100.00 

62.50 
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The Oliver, 300 2nd St. N. E.: 

Rent. 

Apt. 2, 4 Rooms, bath. 52.50 

237 12th Place N. E.: 

Apt. 4, 3 Rooms, bath. 25.50 

3113 14th Street N. W.: 

2nd FI., 5 Rooms, bath. 50.00 

3rd FI., 5 “ “ . 45.00 

The Alton, 2016 P Street N. W.: 

Apt. 41, 5 Rooms, bath. 60.00 

3012 Q Street N. W.: 

1st FI., 5 Rooms, bath, E. L., Furnace. 60.00 

2418 G Street N. W.: 

Apt. 7, 2 Rooms, water. 18.00 

1826 Calvert St, N. W.: 

3 Rooms, bath. 75.00 

737 13th Street N. W.: 

3 Rooms & bath . 45.00 


301 C Street N. W.: 

Apt. 2, 2 Rooms, Kit. & bath... 52.50 

1,2 “ “ “ . 50.00 

126 1635 Monroe Street N. \V.: 

2 Rooms, Kit., bath, sleeping porch. 50.00 

THOS. E. ROOK. 

Subscribed and sworn to before me this 16th day of May, 1924. 
[seal.] JNO. T. MEANY, 

Notary Public. 
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Vacant Houses. 

Rent. 


58 M St. N. W., 
•2108 I St, N. \V., 
1721 H St. N. W., 
1448 Oak St. N. W., 

1134 C St. N. E., 
1242 Irving St., 

105 D St. N. W„ 
4011 9th St., 

748 Col. ltd., 

055 Col. Rd., 

5524 13th St., 

1337 22nd St. 

1010 Riggs St., 

2443 18th St., 

909 11 St., 

1020 18th St., 

5109 41st. 

8 

10 

rooms 

a 

and 

<< 

bath, double garage. . 

U 

$100.00 
45.50 

15 

6 

8 

i C 

a 

4 “ . 

300.00 

* » 

4 » 

a 

80.00 

4 4 

4 4 

a 

50.00 

10 

11 

(> 

0 

u 

u 

.) a 

110.00 

a 

n 

2 “ 

150.00 

i l 

u 

a 

95.00 

k 4 

u 

a 

60.00 

6 

a 

u 

a 

65.00 

l 

a 

u 

a 

125.00 

10 

a 

ii 

a 

90.00 

9 

i k 

il 

2 “ 

100.00 

12 

u 

it 

9 “ 

120.00 

10 

12 

u 

u 

a 

85.00 

a 

u 

Q ii 

.) . 

loo.oo 

6 

9 

ll 

it 

ii 

85.00 

1454 Irvimr. 

u 

ii 

ii 

105.00 

1327 L St., 

2349 Ashmeau. PI. 

11 

k i 

a 

ll 

150.00 

10 

u 

u 

2 “ 

135.00 


1*27 Affidavit of P. B. Anderson. 

sk * s(e * * * * 

District of Columbia: 

P. 13. Anderson, being duly sworn, deposes and says: 

That he is manager of T. \V. Stubblefield Real Estate Office, and 
that he is attaching hereto a copy of vacant apartments which are 
for rent and ready for occupancy at the present time. 

Total Number of Unfurnished Apartments 36. 

Total Number of Hotel Apartments in 16th St. Mansions, 75, an 
average of one-half of which are always vacant. 

P. 13. ANDERSON. 

Subscribed and sworn to before me this 16th day of May, 1924. 
f seal. ] CATHERINE E. CATE, 

Notary Public. 

Statement of Vacancies in Office of T. W. Stubblefield on May 

mh, 1924. 

This is to certify that the number of apartments listed on our 
records as vacant and ready for immediate occupancy are as follows: 

Dresden, #2226 Conn. Ave. N. W.: 

Rent. 

Two apartments, two rooms, kitchen and bath, (38 and 
58) . 


$75.00 
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Clifton Terrace, 14th Clifton Sts. N. W.: 

Rent. 

Two apartments, three rooms, kitchen and bath, (507 & 

211) .. 90.00 

One apartment, three rooms, kitchen and bath, (411S). . 105.00 
One apartment, three rooms, kitchen and bath, (214S).. 80.00 


16th St. Mansions, 16th & R Sts. N. W.: 


103. two rooms and bath 


209, “ 

293 a a 

224, Three “ 

316, “ 

317, Two “ 
334, Three “ 
401, Four “ 

416, Three “ 

128 

417, Two “ 

425, “ 

426, “ “ 

434, Three “ 
511, “ 

515, “ 

516, “ 

544. “ 

616, “ 

642, Two “ 
716, Three “ 


I • » 

723, Two “ 
540, “ 

501, Four “ 
256, Two “ 


kit. and bath 


a 

u 

u 

a 

a 

a 

u 

a 

u 

a 

u 

a 

u 

a 


a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 

a 


I 


67.50 
85.00 
65 00 
150.00 
100.00 
85.00 
65.00 
150.00 
100.00 


85.00 
70.00 

87.50 
70.00 

97.50 
100.00 
100.00 
120.00 
100.00 

87.00 
100.00 
100.00 

87.50 

77.50 
60.00 

150.00 
70.00 


Melrose, Clifton Street X. W.: 

One Apartment, Five rooms, kitchen and Bath. 75.00 

Berkshire, 1412 Chapin St. X. \V.: 

Apt. 45, Two rooms, kitchen and bath. 45.00 

Apt. 23, Two rooms, kitchen and bath. 50.00 

Brunswick, 1332 I St. X. \Y.: 

Apt. 57, Four rooms, kitchen and bath. 83.00 
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Affidavit of Hone Totten. 

Howe Totten, being first duly sworn, deposes and says that he 
is the sole owner of the following apartment houses in the District 
of Columbia: 

The Henrietta, 931-933 N Street N. W. 

The Hermitage, 1117 Vermont Ave. 

Apartment at 1114 14th St. N. \V. 

Four storv residence, 2505 M Street N. W. 

That he is the principal owner of the Benedick Apartment House 
1808-10 Eye Street N. W. That to these properties he devotes al¬ 
most his whole attention, to keep them in good condition, and as 
fully rented as possible. 

That they are all in first class condition, and such apartments as 
are now vacant have all been given every repair found to be necessary, 
and all are fully and daily advertised in the “Evening Star” News¬ 
paper, and also have signs posted upon their exterior: in ad- 
129 dition the said Totten has frequently answered the “Apart¬ 
ment Wanted” ads in the papers, offering such vacancies as 
he thought would suit the advertisers; that there has been a marked 
decrease in the demand for vacancies in his properties, for which 
he formerly had a waiting list for each building, but now they 
stand vacant for long periods, with no responses from the advertis¬ 
ing; that he has reduced rents in some instances, and may have 
to do so in others, altho as a fact not one of the things for which 
he has to pay as landlord, except bituminous coal, has been in the 
least reduced in price. 

Deponent further states that he has a number of apartments, in 
accordance with the list attached hereto and made part hereof; that 
the apartments are modern in every respect with first class janitor 
service, heating apparatus, electric light, gas, hot water, and every 
modern improvement. 

The deponent is of the opinion that at the present time the 
supplv of vacant apartments and dwellings exceeds the demand 

HOWE TOTTEN. 

Subscribed and sworn to before me this 17 dav of May, 1924 
[seal.] PHEBE STINE, 

Notary Public, D. C. 

Vacancies from Howe Totten's list. 

The Henrietta, 933 N St. N. W.: 

Apt. #3, 5 rooms and bath, newly decorated. $75 

Apt. 7,- “ “ “ to be vacant 6/1/24. 75 
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The Hermitage, 1117 Vermont Ave.: 


Apt. #2, 1 rooms and bath, vacated 4/1/24. $40 

Apt, 43, 1 “ “ “ “ “ . 42.50 

Apt. 44, 1 “ “ “ “ “ . 45 

Apt. 35, 1 “ “ “ “ “ . 42.50 

Apt. 25, 1 “ “ “ “ June 1/24. 42.50 

130 1114 14th Street N. W.: 

Apt, 3, 1 rooms and bath, furnished. 45 

Apt. 5 & 6, each 1 room and bath furnished June 1st... . 35 & 30 
Apt. 8, 1 room and bath furnished. 25 


The two above are furnished rooms with community baths. 

The Benedick, #1808 I St. N. W.: 

An exclusive and desirable house for men only, swimming pool, 
roof garden, telephones and safe deposit boxes in each room, all 
night elevator and telephone service, five kitchen- with two ex¬ 
pensive chefs and meals served in rooms, beautifully furnished 
throughout, well trained corps of valets. 


Apt, 35, 2 rooms and bath. $85 

Apt. 45, 2 “ “ “ 85 

Apt. 76, 2 “ “ “ 80 

Apt. 301, 1 “ “ “ |. 40 

Apt. 304, 1 “ “ “ 40 

Apt. 102, 1 “ “ “ 45 


New Residence, #2505 M St. N. W.; business property; 6 rooms 
and bath; last tenant paid $42.50. Store on 1st floor. 

Affidavit of E. Stuart Poston. 

* * * * * * 

E. Stuart Poston, being first duly sworn, deposes and says that 
on April 25th, 1924, he made an affidavit in the above entitled 
cause; that since that time there have — a number of changes 
in his rent list and that he desires to amend said affidavit; that 
the following properties are now listed on the hooks of Allan E. 
Walker & Company “For Rent.” 

Un f u rn ish ed A part men ts. 

Avondale, 1734 P St. N. W.: 


Apt. 6, 5 rooms and bath. $100.00 

Apt, 43, 3 “ “ “ 65.00 

Apt 45, 3 “ “ “ 70.00 

Apt. 56, 4 “ “ “ 90.00 
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Cavanaugh Court, 1526 17th St. N. W.: 

Apt. 202, 3 rooms, rec. hall and bath. 

Apt. 208, 1 room and bath. 

Apt. 302, 3 rooms, rec. hall and bath. 

Apt. 310, 3 rooms, rec. hall and bath. 

Apt. 405, 3 rooms, rec. hall and bath. 

Apt. 410, 3 rooms, rec. hall and bath. 

131 Dumbarton Court, 1657 31st St. N. W.: 

Apt. 410, 1 room, kitchen, bath and rec. hall. 

Apt. 107, 1 room, bath and dressing room. 

The Netherlands, 1860 Columbia Road N. W.: 

Apt. 202, 5 rooms, bath and rec. hall. 

Apt. 503, 4 rooms, bath and rec. hall. 

The Park-wood, 1746 K St. N. W\: 

Apt. 66, 7 rooms and bath. 

Apt. 74, 7 “ “ “ . 

Kensington-Leamington, 2501-3 14th St. N. AV.: 


Apt. 

4, 5 

rooms, kitchen, 

bath 

and porch. 


Rutland Court, 17 

25 17 

th St. 

N. V 

Apt. 

106, 

3 rooms, bath and entry hall. . . 

Apt. 

108, 

3 

“ rec. 

u 

Apt. 

HI, 

9 a u 

<< 

it 

u 

Apt. 

113, 

9 tt it 

u 

it 

u 

Apt. 

311, 

2 “ “ 

a 

tt 

It 

Apt. 

413, 

9 u u 

u 

it 

u 

Apt. 

503, 

•) a a 

it 

tt 

it 

Apt. 

401, 

o u u 

a 

tt 

ll 

Apt. 

215, 

3 “ “ 

u 

l 

u 

Apt. 

314, 

3 “ “ 

a 

a 

it 


1361 Girard St. X 

W.: 




Third Floor, 2 rooms, kitchen, bath and hall. 

The Rexton, 2714 Quarry Road N. W.: 

Apt. 3, 1 room, kitchen, bath & dressing room, pullman 

set & murphy bed. 

Apt. 25, 2 rooms, kitchen and bath. 

The Van Cortlandt, 1417 Belmont St, N. \V.: 

Apt. 35, 5 rooms, bath, porch and hall. 


Rent. 

70.00 
35.00 
70.00 
65.00 
65.00 
65.00 


40.00 

40.00 


125.00 
00.00 


165.00 
165.00 


05.00 


60.00 
75.00 
50.00 
50.00 
50.00 
50.00 
50.00 
60.00 
75.00 
75.00 


65.00 


50.00 
65.00 


95.00 
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The Biltmore, 1940 Biltmore St. N. W.: 

Rent. 

Apt. 11, 4 rooms and bath. 80.00 

Apt. 23, 4 rooms and bath. 80.00 

Petworth Gardens: 

Apt. 7, 124 Webster St. N. W. 5 rooms and bath. 70.00 

Apt. 5, 124 “ “ “ 4 “ “ “ 63.50 

Apt, 10, 126 “ “ “ 5 “ “ “ 70.00 

Apt. 3, 131 “ “ “ 4 “ “ . “ 60.00 

The Albert, 1825 F St. N. W.: 

Apt. 9, 5 rooms, bath and porch. 75.00 

The Cora, 3267 N St. N. W.: 

Apt. 8, 5 rooms and bath. 47.50 

4134 Georgia Ave.: 

Second floor, 4 rooms, bath and porch. 65.00 

Furnished Apartments. 

Ruthland Court: 

Apt. 411, 2 rooms, bath and rec. hall. 62.50 

Apt. 505, 2 “ “ “ “ “ 57.50 

132 The Parkwood: 

Apt. 56, 7 rooms and bath.. 225.00 

The Netherlands: 

Apt. 403, 4 rooms and bath. 80.00 

.. > 

The Avondale: 

Apt. 32, 4 rooms and bath. 100.00 

Unfurnished Houses. 

1734 Eye St. N. W., 7 rooms, 3 baths. 150.00 

2443 18th St. N. W., 12 rooms, bath & sleep, porch. 120.00 

405 Dorsett St. 9 rooms, bath & garage. 125.00 

2946 Carleton Ave. N. E., 6 rooms and bath. 60.00 

103 Mass. Av. N. W., 5 rooms. 17.50 

2543 Wis. Ave., 6 rooms, bath & porch. 75.00 


8—4269a 
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Furnished Houses. 


1414 Montague St. X. W., 8 rooms, bath & garage. 200.00 

1781 Chnich St. X. \V., 0 rooms, bath & garage. 100.00 

2010 Hillyer Place, 12 rooms. 4 baths. 200.00 

1626 R. 1. Ave., 80 rooms, 6 baths. 650.00 

2806 Mass. Ave., 16 rooms, 5 baths... 500.00 

1642 Argonne Place, 6 rooms, sleep, porch, bath garage. . 145.00 

2952 Macomb St., 10 rooms, 8 baths & garage. 275.00 

8800 Xewark St.. 10 rooms, 5 baths & garage. 200.00 


E. STUART POSTOX. 


Subscribed and sworn to before me this 16 day of May, A. I). 
1924. 

[seal.] JESSE E. WHITE, 

Notary Public. 


Affidavit of Ilarry Wardman. 
******* 
District of Columbia, wu 

Harry Wardman being first duly sworn upon oath, deposes and 
says that he has been engaged in the real estate business, and in 
the business of building, selling and renting houses and apartment 
houses in the District of Columbia for a period of twenty- 
188 five (25) years; that he is familiar with the housing situation 
on or about May 22nd, 1922, and has since been familiar and 
in close touch with said situation; that for the past year the de¬ 
mand for apartments and houses to rent both large and small has 
been substantially less than that at any time prior thereto since 
1917. 

The deponent further states that the production of new houses 
and apartment buildings during the past year has been more than 
sufficient to supply the demand, and that now there are a great 
number of unoccupied available apartments to be had in all sec¬ 
tions of the City, and it is the opinion of the deponent that the 
emergency, which the rent legislation was intended to relieve, does 
not now exist. 

The deponent further states that he has listed for rent and avail¬ 
able for immediate occupancy a number of apartments and houses, 
in accordance with the attached list, which is made a part hereof. 

The deponent further states that it is more difficult to obtain 
tenants at this time than it has been for the last four years, owing 
to the fact that the supply is greater than the demand. 

HARRY WARDMAX. 

Subscribed and sworn to before me this 16th dav of Mav, 1924. 
[seal.] . MARIE C. EICHELSER, 

Notary Public, D. C. 










134 List of Vacancies, Wardman Construction Company, May 15, 1924. 
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Affidavit of J. C. Weedon. 

District of Columbia, ss : 

J. C. W eedon, being first duly sworn on oath, deposes and says 
that he is a member of the firm of J. C. W T eedon and Company, en¬ 
gaged in the real estate and rental business in the eity of Washing¬ 
ton, District of Columbia; that he has been actively engaged in the 
real estate and rental business in the city of Washington for 30 years; 
and is familiar with the rental situation. 

The deponent further states that the firm of J. C. Weedon & Com¬ 
pany has now for rent the various properties in attached list, which 
list is made a part hereof, which properties have been advertised in 
the daily newspapers without success, although with perhaps a few 
exceptions the properties are in a good tenantable condition. 

The deponent further states that for the past year there has been 
a marked decrease in the number of inquiries for vacant apart- 
13.") ments and houses, and that it is more difficult to secure ten¬ 
ants at this time, than at anv time since 1917. 

J. C. WEEDON. 

Subscribed and sworn to before me this 16 day of May, 1924. 
[seal.] SIMON BUBE, 

Notary Public, D. C. 
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Notary Public, I). 
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136 Preliminary Injunction. 

Filed May 19, 1924. 

******* 

This cause coming to be heard upon the bill and exhibits filed 
herein, and the Rule to Show Cause issued herein, and the answers 
of the defendants and exhibits to their answers to the said Rule to 
Show Cause, and after consideration of the said bill, exhibits, affi¬ 
davits, answers and other evidence offered, and after argument by 
counsel for the respective parties, both plaintiff and defendants, and 
the Court being of the opinion that an injunction pendente lite 
should be issued herein as prayed, enjoining the Rent Commission 
of the District of Columbia from further proceeding with or consid¬ 
ering causes #7087 and #8558 now pending before the said Rent 
Commission of the District of Columbia to fix the rents of premises 
known as 1808 Columbia Road, N. W., in the city of Washington, 
District of Columbia. 

It is by the Court this 19" day of May, A. D. 1924, adjudged, 
ordered and decreed that pending the final determination of this 
cause, the defendants, Richard S. Whaley, Clara Sears Taylor, Wil¬ 
liam F. Gude, Oliver H. Metzerott and Thomas E. Peeney, and each 
of them, acting individually and as a Rent Commission for the Dis¬ 
trict of Columbia, and their successors in office, assuming to act in¬ 
dividually and as a Rent Commission, be and they are hereby en¬ 
joined from further taking or having any proceedings or acts 
in cause #7037 and cause #8558, entitled “Before the Rent Com¬ 
mission of the District of Columbia, In Re: Rental Property No. 
1868 Columbia Road, N. W., Washington, D. C.,” or in attempting 
to proceed therein under the Act of Congress of October 22, 1919, c. 
80, 41 Stat. 297; as amended by Act of Congress of August 

137 24, 1921, c. 91, 42 Stat. 200, and as amended by the Act of 
May 22, 1922, c. 197, 42 Stat. 543, and any amendment or 

extension of said latter named Act, pending the final determination 
of this cause, or until further order of this Court, provided that the 
plaintiff, Bates Warren, shall give the undertaking required by the 
Rules of the Court in the maximum penal sum of five thousand Dol¬ 
lars ($5,000). 

The act sought to be enjoined is the further proceeding by the 
said Rent Commission in the two aforesaid proceedings, and is for 
the purpose of preventing irreparable loss and damage to the plain¬ 
tiff herein. 

By the Court. 

WENDELL P. STAFFORD, 

Justice. 

Memorandum. 

May 19, 1924.—Injunction Undertakings approved and filed. 
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Affidavits, etc., of the United States. 

Filed May 19, 1924. 

Editorial from the Washington Post, Friday, May 2, 1924. 

Filed May 19, 1924. 

As Urged by Local Need. 

The action of the House in passing the bill extending the life of 
the District rent commission is in accord with local needs. 

The bill extending the life of the rent commission now goes to the 
Senate and that body should follow the lead of the House and 
promptly enact the measure into law. 

The point of the argument is this: If there is no excessiveness in 
rent charges, then nobody will be hurt by extension of the 

138 rent commission act. If there is excessiveness in rent, then 
those will be hurt who, in the local public's interest, should be 

hurt, and by that token the rent commission’s power should be con¬ 
tinued. Such argument is conclusive. 

Editorial from Washington Daily News, Washington, D. U., May 

15, 1924. 

Filed May 19, 1924. 

A Two-year Rent Law. 

The rent law should be extended for not less than two years. 

Senate and House conferees should at once insist that the health, 
comfort and hence the effectiveness of government workers is men¬ 
aced by the Senate’s amendment limiting the rent commission to one 
year. 

This is a matter which transcends the boundaries of the District. 
It affects every city and hamlet in the country. 

Indisputable proof of poor housing conditions here has been pre¬ 
sented both House and Senate District committees. They have found 
that government clerks are huddled in crowded quarters, high rents 
consuming funds which should pay for food and clothing. 

Such a situation cannot fail to have its affect on the government’s 
business. This redounds on the taxpayers who foot the bills. 

There is little hope, if the rent commission is to expire within 12 
months, that conditions will be bettered much. 

The law’s delay can easily tie up rent adjustments for that period, 
and realtors whose unscrupulous methods have precipitated the pres¬ 
ent situation will be quick to seize the opportunity. 

Tenants, knowing that retaliation in the form of eviction will 
follow complaints, will not risk losing their homes at the end 

139 of a year, when the commission expires, and will be loathe to 
complain of injustice and extortion. 
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Realtors can easily weather a year of the rent commission. There 
is no guarantee that the manipulation ot mortgages, fake sales and 
other flimflaming which have caused price inflation and high rentals 
will cease within a year and make rent legislation unnecessary. 

The matter is sure to come up again at the next session if the 
House provision is not reinstated. Why give Congress the worry 
and trouble and the renters and landlords the anxiety of another 
rent tight, which will begin almost as soon as the present one is 
over ? 


Affidavit of Alfred B. Moore. 
******* 
District of Columbia, ss : 

Alfred B. Moore, being first duly sworn, deposes and says: That 
he is a resident of the State of Delaware and for more than twenty- 
five years was actively engaged in Real Estate business in the City 
of Wilmington, Delaware; that during said period he had at various 
times served as President and as chairman of the Executive Board 
of the Real Estate Association, and as director and member of the 
Real Estate Builders Committee of the Chamber of Commerce of 
said city ; that during the late war he was identified with various 
interests and with the Common Council of said city to determine 
and adjust the questions which arose between landlords and ten¬ 
ants due to the Housing Emergency created; that since September, 
192fl he has been residing in the District of Columbia. 

Affiant further states that he was employed by the Committee 
on the District of Columbia of the United States Senate to 
140 make an investigation, study and survey of housing condi¬ 
tions in the said district pursuant to the authority of S. 
Resolution No. 158, 68th Congress, 1st Session; that under such 
employment he did, beginning March 1, 1924, make such investi¬ 
gation, study and survey; that the result thereof is embodied in 
a report made to the said Senate Committee, a copy of the same 
being attached hereto; that said report was incorporated in a re¬ 
port made by said Committee to the United States Senate in sup¬ 
port of a recommendation for the enactment of certain proposed 
legislation extending the so-called District of Columbia Rents Act 
for a period subsequent to May 22, 1924. 

Affiant further states in connection with and elaboration of his 
aforesaid report that the investigation and survey made by him 
showed the following facts respecting apartments found available 
for renting: 

Schedule A—Up to $24 per Month. 

Apts.: 10—all undesirable for occupancy. 

Dwgs.: 35—vacancy owing to condition, location or both. 

2—rentable (white). 

1—rentable (colored). 
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Schedule B—$25 to $50 per Month. 

Apts.: 89 undesirable owing to condition, location and rent. 
59 no demand owing to size and rent. 

37 undesirable, located over stores. 

21 new (mostly 1 room & bath). 

15 fair rental (though small). 


221 


Of these apartments 52 contained 1 R. & B. 
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141 Kitchen or kitchenette counted as one room. 

Dwgs.: 55 undesirable, owing to condition, location and rent. 
9 no demand owing to size and rent. 

12 fair rental. 

76 

Of these dwellings 2 contained 2 rooms. 
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Schedule C—$51 to $75 per Month. 

Apts.: 44 undesirable owing to condition, location and rent. 

173 no demand owing to size and rent. 

30 undesirable, located over stores. 

73 new, no demand at rents. 

15 fair. 
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Dwgs.: 58 undesirable owing to condition, 
13 no demand owing to rent. 

6 business and undesirable. 

10 fair. 


location and rent. 


87 

The claim has been advanced by interested parties that there were 
on March 8th last and on other recent dates a number of apart¬ 
ments for rent in the southwest section of Washington, averaging 
from $7 to $9 per room, per month. The survey failed to disclose 
any apartment for rent in the southwest section or in any section 
of the City of Washington that was possible of occupancy by a 
respectable family at such a rental. The minimum rental ol an 
habitable apartment in the City of Washington appears to be $20 
* per month. Based on my experienee in conducting the recent 
housing survey for the United States Senate, I am of opinion that 
such statements are based on such rooms either furnished 
142 or unfurnished, as are offered by those conducting rooming 
and boarding houses. The subject was fully treated in a 
survey report to the Senate Committee on the District of Columbia 
hereto attached: Many of the apartments and dwellings offered for 
rent and considered bv the survey force were found upon inspection 
to be not vacant and available for housing and were occupied and 
only offered subject to a possible future vacancy. In making the 
survey we were not required to record the numerous communications 
received from government employees, both in person and by tele¬ 
phone, complaining of improper and inadequate housing, and the 
fact that they were unable to better themselves within their means. 
The facts developed in conducting the survey are as follows: 

That a great number of Government employees are today im¬ 
properly and inadequately housed. That the apartments vacant 
and offered for rent bearing rentals up to $75 per month are either 
beyond the means of the average employee to meet the rental, too 
small to house his family, or, owing to their physical, sanitary or 
neighborhood conditions, undesirable and prevent them being classed 
as proper and adequate housing possibilities. That there is no de¬ 
mand for the one, two and three room apartments at the rentals de¬ 
manded because the average Government employee cannot meet 
the rental, and evidently the demands of those enjoying such in¬ 
come as will permit them to pay for this class of housing, whether 
it is worth it or not, have been filed. That the apartment buildings 
now under course of construction reported by the building inspectors 
offered as March, 1924, a copy of which is attached hereto, pro¬ 
vide for an average apartment of 2-2/3 rooms per family, evidently 
the same class of housing for which there is no demand owing to 
space offered and rentals asked. 


ALFR. B. MOORE. 
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143 Subscribed and sworn to before me this 16 day of May, 1924, 
a Notary Public in and for the District of Columbia. 

[SEAL.] GRACE MURPHY, 

Notary Public in and for the District of Columbia. 


My commission expires Oct. 14, 1927. 



Apartments under Construction in Washington, P. 
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Affidavit of Edward II. Schinner. 

Washington, D. C., May 15, 1924. 

Edward II. Schirmer, being first duly sworn, deposes and says 
that he has resided in the Distriet of Columbia for 20 years. That 
for 13 years he was engaged in the real estate business. 

That in the month of March, 1924, he was employed by the Com¬ 
mittee of the District of Columbia, United States Senate, to make an 
investigation and study of the situation in the District of Columbia 
with respect to conditions and transactions affecting the sale, transfer 
and financing of property as to whether a combination among real 
estate operators and owners existed. Such employment being author¬ 
ized under authority of Senate Resolution 158, paragraph (e). 

Deponent did make such investigation and study of said condi¬ 
tions and that the result thereof is embodied in a report made to the 
said Senate Committee. That the data contained in said report is 
compiled from the records of the Recorder of Deeds of the Distriet of 
Columbia, the Assessor’s Office of the District of Columbia and The 
Building Inspector’s Office of the District of Columbia. 

That this report was incorporated into and made a part of the re¬ 
port made to the United States Senate by the said Committee of the 
District of Columbia, in support of its recommendation for a con¬ 
tinuance of the “Food Control and District of Columbia Rents Act,” 
dated October 22, 1919, and amendments thereto, dated August 22, 
1921, and May 22, 1922, known as the District of Columbia Rent 
Law. 

Deponent further states: 

Investigations disclose that while hundreds of houses have been 
built during the last two or three years these houses were not built 
for rental purposes but to sell—and for this reason the building of 
them has not reduced the emergency in rental property, or the hous¬ 
ing facilities for tenants. 

147 Again, that where hundreds of pieces of residential prop¬ 
erty, formerly used as rental property, have been converted 
into business property, no provision has been made for the reduction, 
by said conversion, in rental property, except as stated above in build¬ 
ing houses to sell only—and as the prices of these new houses are be¬ 
yond the purchasing power of the average tenant it is hardly fair to 
cite the building of these houses as a factor to be considered with the 
housing emergency as to rental property and tenants. 

EDWARD II. SCHIRMER. 


Subscribed and sworn to before me this the 15th dav of May 1924. 
[seal! S. WIILIAM MILLER, 

Notary Public , D. C. 


Affidavit of Charles B. Green. 

Charles B. Green, being first duly sworn, deposes and says that he 
has resided in the Distriet of Columbia for 35 years. That for five 
years he was engaged in the real estate business. 
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That in the month of March 1924, he was employed by the Com¬ 
mittee of the District of Columbia, United States Senate, to make an 
investigation and study of the situation in the District of Columbia 
with respect to conditions and transactions effecting the sale, trans¬ 
fer and financing of property as to whether a combination among 
real estate operators and owners existed. Such employment being 
authorized under authority of Senate Resolution 158, paragraph (e). 

Deponent did make such investigation and study of said condi¬ 
tions and that the result thereof is embodied in a report made to the 
said Senate Committee. That the data contained in said report is 
compiled from the records of the Recorder of Deeds of the District of 
Columbia, The Assessor’s Office of The District of Columbia and The 
Building Inspector s Office of the District of Columbia. 

That this report was incorporated into and made a part of the re¬ 
port made to the United States Senate by the said Committee of the 
District of Columbia, in support of its recommendation for a con¬ 
tinuance of the “Food Control and District of Columbia Rents Act,” 
dated October 22, 1919, and amendments thereto, dated August 22, 
1921 and May 22, 1922, known as the District of Columbia Rent 
Law. 

Deponent further states: 

Investigations disclose that while hundreds of houses have 
148 been built during the last two or three years these houses 
were not built for rental purposes but to sell—and for this rea¬ 
son the building of them has not reduced the emergency in rental 
property, or the housing facilities for tenants. 

Again, that where hundreds of pieces of residential property, for¬ 
merly used as rental property, have been converted into business 
property, no provision has been made for the reduction, by said con¬ 
version, in rental property, except as stated above in building houses 
to sell only—and as the prices of these new houses are beyond the 
purchasing power of the average tenant it is hardly fair to cite the 
building of these houses as a factor to be considered with the housing 
emergenev as to rental propertv and tenants. 

CHARLES B. GREEN. 

Subscribed and sworn to before me this the loth dav of May 1924. 
[seal] S. WILLIAM MILLER. 

Notary Public, D. C. 

Affidavit of Emmett Doyle Waller. 
******* 
District of Columbia, ss: 

Emmett Doyle Waller, being duly sworn deposes and says that he 
is an employee of the Department of Justice and has been so em¬ 
ployed since September 23, 1922: that prior thereto he served for 
sixteen years in the United States Navy, during a portion of which 
sendee he was stationed in the District of Columbia: that he has a 
family consisting of his wife and two children, a girl aged 13 and a 
boy aged 9. 
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From May, 1915, until the latter part of the year, 1917, he an:l his 
family resided at No. 758-13th Street, S. E., in a house of six rooms 
whieh he held under lease or rental agreement, that he was forced to 
vacate these premises in the latter part of 1917 because of a sale of 
the property: thereupon deponent moved to No. 304-16th St., S. E., 
where he resided until October, 1919, when he was forced to 

149 vacate for reasons similar to those stated with respect to his 
previous abode; that being unable to find accommodations 

for himself and familv he took up his residence with his mother-in- 
law from October, 1919, to November 5, 1922, on which latter date 
he entered into possession under a lease or rental agreement of a first 
floor flat situated at'No. 731-7th Street, S. E., where he has since and 
does now reside. 

Deponent also states that the premises so rented and occupied by 
him were not of such character as are suitable for respectable in¬ 
habitancy; that they are not such as he would willingly select and 
were taken by him only because of necessity arising out of the need 
for shelter and because no suitable quarters within his financial 
means were obtainable. 

The following is an accurate statement of the condition of the 
said apartment and of the situation of deponent and his family 
therein, to wit: 

The doors leading to cellar are in bad repair. The floor in this 
flat was sheathed at one time but much of it has fallen down and 
due to this and the condition of the windows and doors the cold 
air passes up through the floor making it almost impossible to keep 
the place warm, the only heat available being from a latrobe in the 
front room and a small range in the kitchen. 

There is an area way under the two front rooms, the entrance to 
the back yard, that is used by some one as a privy and there is a 
colored family living next door whose toilet is in the back yard 
and about 5 feet from my dining room window. The front en¬ 
trance is a small hall, no light furnished and never cleaned, other 
than by myself; deponent, personally, purchased and laid a piece 
of floor covering to try and make the place look more presentable. 
The paint work and all outside woodwork, such as the window 
frames, is in very bad condition, two window panes were 

150 broken out when I moved in; the owner said these would 
be repaired, but to date this has not been done. 

The side entrance runs by his kitchen, dining and bed room 
windows and is continually in a very dirty condition: no effort is 
ever made to clean it up; the back yard has been turned into a 
dumping ground. There is no janitor service provided and de¬ 
ponent has to do the cleaning to keep down the disease which might 
originate from these dirty conditions. At much time and expense 
deponent has tried to keep his part of the premises in a sanitary 
condition; he painted all the woodwork in the front room and 
kitchen and the floor in the dining room, repaired the stove and 
latrobe, and paid plumbers to remove the bath tub and bowl; this 
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last bei 112 ; necessary before the owner would have the floor in the 
bath room repaired. 

There is no heat in the bath room, back bed room, dining room 
or hall; the plaster in both the bath room and kitchen is in very 
bad condition; the plaster of the ceiling in the kitchen is in such 
condition that deponent expects it to come down any minute. The 
owner has had the front room, dining room and hall-way papered 
and in order to make the work complete deponent paid to have the 
borders put on. The owner has furnished a new fire pot for the 
latrobe and new fire brick for the kitchen stove; repaired a water 
pipe in the bath room which has since frozen and burst. Deponent 
worked at night for a week and also an entire Sunday to get this 
latrobe and stove in proper shape to provide heat for the place. 
The flat is not provided with a gas range, and it was necessary for 
deponent to purchase one. He has also at his own expense installed 
a Corbin door check for the front vestibule door, and on April 30th 
he also had the front yard graded and sodded. 

By reason of such conditions of deponent and the failure of the 
owner to make necessary repairs and furnish proper and adequate 
services, deponent filed in November, 1023, a complaint with 
151 the District of Columbia Bent Commission seeking relief. 

The Commission, I understand, about two years ago fixed 
the rent for the second floor at $30.00 at present there are three 
different scales of rent being paid, 1st floor $40.00, 2nd floor $30.00 
and the 3rd floor was paying $35.00 but at the present time I do 
not know what it rents for. The 2nd and 3rd floors are better 
located, having to contend with none of the inconveniences that 1 
have. 

Since receiving notice that the case was to be heard May 6, 1924, 
bv the Rent Commission, a corn- of workmen went to work on May 
2 to brace the overhead porch and rebuild half of the fence on the 
north side of the back-yard. Sunday May 4, deponent called the 
owner's attention to the fact that the kitchen floor, under the gas 
and coal range was giving way and took him down the cellar and 
showed him where the floor supports had rotted to such an extent 
that they were not safe; the owner informed deponent that ho 
would have them repaired but to date no action has been taken; 
the place is so infested with rats that the kitchen floor and wash 
board has been gnawed away to such an extent that extra boards 
had to be nailed over the holes under the kitchen sink. The drain 
from the sink is very bad and the drains from the other sinks in the 
house are cut into the trap under the sink in deponent’s flat and when 
the people over-head empty any amount of water deponent gets the 
benefit of it due to the wav the pipe is hooked up and upon numerous 
occasions the main drain has become clogged and the water ran 
on his kitchen floor: he has repeatedly called this to the owner’s 
attention who said it was all right and that is all the satisfaction 
rWtonent has had as no steps have been taken to remedy these con¬ 
ditions. 




RICHARD S. WIIALEY ET AL. VS. BATES WARREN. 


131 


Deponent further states that he has made earnest repeated and 
continued efforts to secure a house or an apartment of 5 
lf>2 rooms and bath suitable for himself and family at a rental 
from $40 to $4.") per month, said amounts being what de¬ 
ponent is, under his salary, able to pay for living quarters. That 
said efforts have been without avail. 

About four months ago, deponent applied to Howenstein & Com¬ 
pany, Real Estate dealers at 7 and H Streets, N. E., for accommoda¬ 
tions of the kind and character specified, but was informed that there 
was nothing of the kind available; that similar inquiry was made of 
Donohoe & Sons, Real Estate dealers at 4th and Pennsylvania Ave¬ 
nue, S. E., with like result, deponent ascertaining that such apart¬ 
ments were available for rent at a monthly rental of $75 and $80. 

That about three month?) ago deponent called; by telephone 
Wcedon & Company, Real Estate dealers, and inquired concerning a 
house advertised by said concern in the Evening Star. He was in¬ 
formed that said house had just been rented. Observing the same 
advertisement in the same newspaper in the issue of the following 
day, he again called the company and was informed that the house 
had been rented “fifteen minutes ago.’’ Upon stating the advice 
he had received the day previous, he was informed that there must 
have been a mistake. 

EMMETT DOYLE WALLER. 

Subscribed and sworn to before me this lGth dav of Mav, 1924. 
[seal.] GRACE MURPHY, 

Notary Public, D. C. 

153 Affidavit of Richard S. Whaley. 

jfc ♦ * s(: 4c s|c s(e 

District of Columbia, ss: 

Richard S. Whaley, being duly sworn, deposes and says that he 
resides in the Iroquois Apartment House, 1410 “M” Street, North¬ 
west; that he has resided almost continuously in the District of Co¬ 
lumbia for eleven years last past; that he is and has been a member 
of the Rent Commission of the District of Columbia and chairman 
of said Commission since the first day of July, 1923; that since 
July 1st, 1923, he has heard the testimony of witnesses in a large 
number of rent cases brought by both tenants and landlords before 
the Rent Commission to fix and determine fair and reasonable rent¬ 
als; that he has become and is familiar with the real estate and build¬ 
ing values and the cost of reproduction of buildings in the District 
of Columbia; that he is also familiar with the fair and reasonable 
rental values of rental properties and apartments in said District; 
that in addition to cases heard by him, he has been consulted, both 
personally and by telephone, by a large number of tenants residing 
within the District and has frequently advised them when increases 
of rent have been demanded. 
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Deponent further says, as a part of his duty in fixing the fair and 
reasonable rental of rental properties and apartments, he has made an 
inspection of the various dwellings and apartments upon which many 
determinations of the Commission have been made; that in the 
course of such inspection he has found a number of apartment build¬ 
ings with “For Dent" signs upon them and upon inquiry has found 
that no apartments in the building were for rent. 

Deponent is informed and believes that there are 65,000 Govern¬ 
ment employees residing in the District of Columbia; and is further 
informed that the average salary of such employees, including the 
high salaried officials, is the sum of $1,408.00. 

154 Deponent is also informed that statistics have shown that 
not more than twenty-five per cent of the income of an in¬ 
dividual should be paid for shelter, if the family is to be properly 
provided with the other necessaries of life, such as food, clothing and 
fuel; that this means that the average Government employee should 
not expend more than $360 per annum, or $30.00 per month for rent; 
that because of the excessive and exorbitant rents which have pre¬ 
vailed in the District of Columbia since the termination of the war 
and a large number of other cities throughout the United States, the 
inhabitants have been obliged, when rent has been increased, to seek 
smaller and smaller quarters; that there has been and still is, because 
of such exorbitant rentals, a continuous pressure downward into lower 
priced apartments; that tenants have been obliged to do with less 
and less space for shelter and to exercise the most rigid economy in 
the purchase of the other necessities of life; that because of this down¬ 
ward pressure from the high priced apartments, in which exorbitant 
rentals prevail, into smaller and lower priced apartments within the 
means of the tenants, there has been a greatly increased and con¬ 
tinued demand for and congestion in these lower priced apartments, 
resulting in forcing the rentals for such apartments to exorbitant fig¬ 
ures; that there is now a great scarcity of such apartments renting 
below $75.00 a month in the District of Columbia; that this fact is 
well known to all the real estate operators and agents in the District 
of Columbia; that last October in the case of the Prince Karl Apart¬ 
ment House, 1001 “K” Street. Northwest (Rent Commission No. 64), 
heard before the Rent Commission, and, this deponent as a member 
thereof, Mr. Harry Wardman, a well known real estate operator in 
the District, testified, under oath, before me in answer to questions of 
deponent: 

155 “Q. I heard you say this, that these apartments were under 
the market. What did you mean bv that expression? A. I 

meant that this property was rented for under the market value that 
now exists. 

Q. For apartments of this type? A. Yes. 

Q. Is the market today oversupplied or undersupplied with apart¬ 
ments of this kind? A. Of this type, no. These are apartments the 
public is clamoring for. 

Q. Anything under $75 is easily rented today? A. Any apart- 
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mail you can rent today for $15 a room you would have a dozen 
applicants for $*20 a room. 1 should say they run easily ten to one. 

Q. Is the rental market today undersupplied or oversupplied? A. 
I think the rental market for apartments is very well caught up with 
apartments that rent from $25 to $30 per room, now, but they are 
not supplied with apartments renting for $15.” 

That although the salaries of employees in the District have been 
increased so slightly since 1014, rents, since that year, have increased 
in Washington, D. C., between eiglitv-one and ninety per cent from 
July, 1014, to 1023, as shown on page ten of Research Report # 03 
of the National Industrial Conference Board of New York showing 
“Changes in the Cost of Living 1014-1023,” and that the average 
percentage of increase in Washington from March, 1023, to July, 
1023, was between eleven per cent and twenty per cent, and which 
rents are still being increased; that in the Washington Post of Febru¬ 
ary 1st, 1924, the following item appeared under the heading— 

“President Favors Extending Rent Act.” 


“Harry Wardman, Washington builder, talked with Mr. Coolid 


on 


yesterday and expressed his opposition to the continuation of the 
rent commission.” * * * “Mr. Wardman does not believe, he 

said, that the extinction of the rent commission would be followed 
by a general advance in rentals.” 


According, to this item Mr. Ward man’s visit to the President was on 
January 31st, 1924. 

On February 11th, 1924, James G. Massey, a tenant of the New 
Berne Apartment House, produced before the Sub-committee (hold¬ 
ing hearings on the bill to continue the Rent Law) of the Commit¬ 
tee of the District of Columbia of the House of Representatives, the 
following notice which appears in Part 1 (p. 37) in the record of the 
hearings before said Sub-committee: 


156 “Washington D. C., December 31, 1923. 

Mr. J. G. Massey, 

The New Berne, 

Washington, D. C. 

Dear Sir : 

1 beg to advise you that, beginning February 1, the rent for apart¬ 
ment occupied by you at the New Berne will be $75 per month. 
Necessary repairs will be made upon signing a new agreement at the 
increased rental. 

Kindly advise us at your earliest opportunity. 

Yours, very truly, 

WARDMAN CONSTRUCTION CO. (Inc.), 

H. A. BURNS, 

Manager Rental Department J’ 
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Mr. Masscv testified that his apartment contains three rooms, 
kitchen and hath and that it was a fifty per cent increase in his rent. 
Deponent desires to particularly call attention that on the very day 
after the interview with the President; to wit, January 21st, Mr. 
Massey’s rent, on February first, was to he increased fifty per cent for 
a three room apatinent. Mr. Masey further testified that the rentals 
of all apartments in the New Berne Apartment House were to be 
increased between thirty and fiftv-sven per cent. Similar notices were 
produced by other tenants of the New Berne and by tenants of the 
Windsor Apartment House, all purporting to be signed by the Ward- 
man Construction Company and demanding similar increases for 
apartments in that building. Deponent cites these solely as illus¬ 
trations, many more of which could be cited to show the emergency. 

Deponent further savs that the testimony taken before the Sub- 
committee of the House District Committee shows that many ten¬ 
ants have been obliged to take in one or more lodgers to their own 
great discomfort and the discomfort of their families, in order to 
meet these exorbitant rentals; that demands for increased rentals have 


been and now are continuously being made. Deponent believes that 
there may be a considerable number of vacancies in apart- 
157 ments renting from $100 up. None of these apartments are 
within the means of Government employees or other em¬ 
ployees whose duties require them to reside in the District and whose 
activities are essential to the maintenance and comfort of the officers 


and employees of the Federal Government. These apartments are 
confined to the very limited class of residents of the District who 
have or earn incomes above $5,000 per annum. 

Deponent also believes that there may be a number of six room 
houses in the District of Columbia renting from $75 per month and 
up, but to this monthly rental must be added at least $25 for coal 
and light, and many other incidental expenses, such as care of the 
furnace, removal of ashes and garbage, which really amounts to at 
least $100 per month for a $75 six room house and such houses are 
not within the means of a great majority of tenants. 

Deponent further says that the builders of most of the new houses 
constructed insist upon selling for a considerable cash payment and 
absolutely refuse to rent the same; that most of these houses are un¬ 
available except to persons able to produce the cash and who may, 
thereby, be coerced into buying at extortionate prices and enormous 
profits to the builders. 

Deponent further believes that there still exists a great scarcity 
of apartments and houses ranging in rental from $15.00 to $75.00 per 
month, the highest price which the vast majority of the population 
of the District of Columbia can afford to pay. and that some of these 
low priced rental properties arc not fit for human habitation. 

Deponent is of Ihc opinion that as to moderate priced apartments 
for people of moderate incomes, the law of supply and demand has 
long since ceased to operate; the demand for such apartments 
158 is enormous and the supply is practically nil. That the emer¬ 
gency growing out of the war still continues and will continue 
to exist for some time to come, deponent verily believes. 
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The foregoing allegations partially set forth the sources of de¬ 
ponent’s knowledge, and the grounds of his belief that an aeute 
emergency still exists in the housing situation in the District of 
Columbia for the great majority of resident tenants with incomes 
of moderate means, and that, should the law he declared inopera¬ 
tive, resort will be had to the same extortion which necessitated 
the original enactment of the law four-and-a-half years ago, to the 
irreparable damage of the tenants of the District. 

RICHARD S. WHALEY. 

Sworn to and subscribed before me this 1 (3th day of May, 1924. 
[seal.] WILLIAM W. MATCIIETT, 

Notary Public. 


Affidavit of William F. Glide. 


* 


* 


District of Columbia, ss: 

William F. Gude, being duly sworn, deposes and says that he 
resides at 3800 New Hampshire Avenue; that he has been a resident 
of the City of Washington all his life; that he is now and has 
been a member of the Rent Commission of the District of Columbia 
for a period of three years last past; that he is familiar with the 
rental values of rentals properties and apartments in the District of 
Columbia and also with real estate values, including the cost of 
construction and reproduction costs of apartment buildings and 
residences in various sections in said District; that during 
159 said period deponent has heard testimony in a large number 
of cases brought before the Commission both by tenants and 
landlords to fix and determine fair and reasonable rents; that in his 
opinion the emergency which required the enactment of the rent 
law of the District of Columbia still continues and will continue to 
exist for some time to come. Of the many cases which deponent 
has heard only a few typical cases are referred to in this affidavit 
by way of illustration. 

In the case of the Wyoming Apartment House the new owner at¬ 
tempted to raise the rents of the apartments between one hundred 
per cent and two hundred per cent without any justification therefor 
except a greatly inflated and unwarranted valuation placed upon it. 
The tenants of this apartment house refused to pay the increased 
rent demanded and because of the existence of the rent law the new 
owner was not able to dispossess them upon their refusal to meet 
his exorbitant demands. 

Another case is that of the Alabama Apartment House, the actual 
value of which was $247,000. This apartment house was alleged 
to have been sold for $465,000, though, as a matter of fact, it sold 
for $247,000. The owner tried to collect rent on a valuation of 
$465,000 but the Commission fixed the valuation at $250,000. upon 
which valuation the Commission allowed him a net return of eight 



136 


RICHARD S. WHALEY ET AL. VS. BATES WARREN. 


per rent. Ilad it not been for the rent law and the Commission, 
this landlord could have turned the tenants, who had lived in the 
apartment house for many years, out on the street with no other 
place for them to find shelter. 

In still another apartment house the rent had been raised from 
$50.00 to $83.00 per month, since the war. The tenant desired 
to surrender the apartment and let a friend of hers rent the apart¬ 
ment from the landlord in her stead. The owners at first refused 
to rent the apartment but finally agreed to let the new tenant have 
it at a rental of $91.00 a month. 

160 There is a small house on Brothers street, which, with the 
lot, is assessed at $1,900. The landlord rents it for $65.00 
a month. The fair and reasonable value is not over $35.00 per 
month. 

Again at No. 218 “N” Street, Northwest, there is an ordinary six 
room house, the fair and reasonable rent of which is not over $50.00 
per month. The tenant is now obliged to pay $110.00. 

Deponent could refer to hundreds of other similar case except 
that it would unduly burden the record. 

In the four years and a quarter of the Commission's existence 
more than 8.900 eases have been filed. The number of individuals 
whose interests are affected in these 8,900 cases would exceed 90,000. 
In addition to the eases actually heard by the Commission there 
are a very great number of tenants who have not been obliged to 
complain to the Commission for reduction of rent because of the 
protection afforded them by the District of Columbia Rents Act 
when they refused to accede to the heavy increases in rentals de¬ 
manded by the landlords, for which there was absolutely no justifica¬ 
tion. From cases heard by deponent in the past and the cases now 
being heard by him from day to day and from deponent’s observa¬ 
tion and knowledge of rental conditions now prevailing in the Dis¬ 
trict of Columbia and the great scarcity of apartments for rent be¬ 
low $75.00 per month, deponent is of the opinion and believes that 
the nublic health, morals, comfort, peace and welfare demand the 
continuance of the Rents Act of the District of Columbia and that 
the emergency, to meet which the rent law was enacted, still exists. 

WM. F. GUDE, 

Rent Commissioner. 

Sworn to and subscribed before me this 16th dav of May, 1921. 
[seal.] WILLIAM W. MATCHETT, 

Notary Public. 


161 Affidavit of Oliver Metzerott. 

* * * * * * 3k 

District of Columria, ss: 

Oliver Metzerott, being first duly sworn, deposes and savs that he 
is a citizen of the United States; that he resides at Chillum, Maryland ; 
that his post office address is Washington, D. C., R. F. D. No. 7; 
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that lie lias been a resident of Washington and its suburbs all bis 
life; that he is a member of the Rent Commission of the District 
of Columbia, and is familiar with the conditions controlling the 
rental of properties for residence purposes and the number and 
character of properties available for such purposes at this time; 
that his duties as a Rent Commissioner of the District of Columbia 
have required him to investigate personally houses and apartments 
rented or for rent in all sections of the City, and in the performance 
of these duties he finds it necessary to go to the northwest, the north¬ 
east, the southwest and southeast quarters of the City almost daily; 
that these visits have disclosed the following conditions to exist at 
this time: 


That in the southwest, the southeast and northeast sections of 
the City, where the great bulk of the population of Washington is 
located, and where the greatest numbers of those persons reside who 
are dependent absolutely for their livelihood upon the daily or 
monthly wage they or the heads of their families earn, there arc 
no vacancies whatever existing at the present time that can be 
characterized as proper and suitable for dwelling quarters from tbe 
standpoint of health, morals and general decency, and there are but 
a very few vacancies of any character and these when investigated 
are shown to be in ancient, ramshackle structures withoutout any of 
the ordinary conveniences such as gas, water, plumbing of 
102 any character, or any method of providing heat to protect 
their inhabitants against the rigors of winter; that in the 
northwest section of the City there are no proper vacancies available 
for ordinary wage earners and no excess whatever to afford an op¬ 
portunity of selection to those persons in Government employ who 
are the heads of families and who receive salaries of less than four 
thousand dollars; that this situation has brought about a condition 
of crowding by the doubling up of families in dwelling quarters 
intended for one family and the occupying of quarters not intended 
for such purpose for dwelling quarters, and that this situation is at 
present dangerous to the health and general welfare of the com- 
munitv; that there are literallv thousands of houses todav con- 
structed originally to be occupied by one family which are occu¬ 
pied at present by from three to five families, and that in many of 
fhese buildings no additional sanitary facilities whatever have been 
provided; that this is particularly true in that part of the northwest 
section of the City which is bound by Third Street on the east, Iv 
Street on the south, Fourteenth Street on the west, and Florida 
Avenue on the north; that there have been erected in the past three 
years a number of apartment buildings containing small apartments 
suitable for the occupancy of one or two persons but not at all suit¬ 
able for family residences, but that, nevertheless, these apartments 
are generally occupied by families or other groups of persons, and 
when so occupied they present an additional element of danger to 
the community; that because of the demand for dwelling quarters 
it has been possible for the owners of such quarters to demand and 
obtain rentals far in excess of the amount necessary to produce a 


133 


RICHARD S. WIIALEY ET AL. VS. BATES WARREN. 


fair and reasonable return on their investments, and this situation 
has required the renting public to accept quarters insufficient in 
size and conveniences to protect reasonably their health and 
163 general welfare: that there are available at this time some 
apartments and houses in the northwest section of the City, 
particularly in the northwest suburbs, but the character of these 
structures is such that tliev do not afford any relief whatever to the 
general renting public—they are either the large residences of rich 
people who find that even they cannot afford to maintain them and 
who have consequently been compelled to put them on the rental 
market, but at rents that are far in excess of the ability of the gen¬ 
eral public to pay, or they are apartments in elaborate and luxurious 
buildings with rentals fixed at a per-room rate that would make it 
impossible for the average family to rent even a single room, were 
such a rental permitted by the owners and agents thereof. 

Deponent further avers that it has been, and still is, a daily oc¬ 
currence for witnesses under oath during the hearings before him 
as a member of the Rent Commission, to declare that they have 
made diligent search to find living accommodations of any char¬ 
acter within their possibility to pay, in order that they might move 
from the unwholesome quarters then and now occupied by them, 
and deponent believes from his own observation and from the evi¬ 
dence taken that these statements of witnesses before him are literally 
true and that there is no opportunity for the great bulk of residents 
of the District of Columbia, to select or bargain in any manner for 
the dwelling quarters which they must of necessity occupy, and 
that excessive rentals are demanded in great number at present and 
that these demands may be and are enforced because of the situation 
brought about as a result of the war, and which situation exists in 
the fact that there is no excess of rental properties for dwelling pur¬ 
poses in the District of Columbia, but, on the other hand, there is 
existing today an actual shortage in the number of such quarters 
necessary to house with reasonable comfort the population of the 
Citv. 

OLIVER METZEROTT, 

Rent Commissioner. 


164 Sworn to and subscribed before me this 16 dav of May 
1924. 

[seal. | WILLIAM W. MATCHETT. 

Affidavit of Thomas E. Peenet/. 

* 3»c 3k 3k 3k 3k 3k 

District of Columbia, ss: 

Thomas E. Peeney. being first duly sworn, deposes and says that 
lie is a citizen of the State of Delaware, temporarily resident in the 
District of Columbia, and that he has so temporarily resided in said 
District for a number of years past ; that he is at present a member 
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the Senate of the United States, and that in both of these positions 
he has had a wide opportunity to observe the present and past hous¬ 
ing conditions in the City of Washington; that he has heard, and 
is hearing daily, the testimony of hundreds of tenants who declare 
under oath that they are unable to make any selection in dwelling 
quarters because of the shortage in the number of such quarters 
available for rent, and that his constant visits to all sections of the 
City of Washington for the purpose of inspecting dwelling quarters 
under rental, have convinced him from his personal observation 
that the sworn statements of these tenants are true, and that there 
are no dwelling quarters available for rental purposes which are 
suitable for human habitation and on which rentals are asked within 
the possible ability of the great bulk of the population to pay; that 
there are a few old and dilapidated buildings without any conven¬ 
iences whatever which are offered for rent and which are 
165 in many cases rented, but the welfare of the community de¬ 
mands that some relief be quickly given to the unfortunate 
persons, not beggars but wage earners, who are required to occupy 
these insanitary quarters. 

Deponent further believes, and, therefore, avers, that the emer¬ 
gency in dwelling quarters in the District of Columbia, brought 
about by the great influx to Washington during the war, and con¬ 
sequent huge increase in population, has not been relieved but still 
exists and necessitates some governmental control over dwelling 
quarters in the City of Washington, in order that the Government 
may reasonably protect its employees in their general health, peace 
and contentment. 

THOMAS E. PEENEY, 

Rent Commissioner. 

Sworn to and subscribed before me this 16th day of May 1921. 

[SEAL.] WILLIAM W. MATCHETT, 

Notary Public. 


Affidavit of Clara Sears Taylor. 

5k * * * sit * * 

District of Columbia, ss: 

Clara Sears Taylor, being duly sworn, deposes and says that she 
resides at the Montana Apartment house, No. 1726 “M” Street, 
Northwest; that she is now, and has been a member of the Rent 
Commission of the District of Columbia for the period of four years 
last past; that she is familiar with the rental values of rental 
properties and apartments in the District of Columbia and also with 
real estate values, including the cost of construction and reproduc¬ 
tion costs of apartment buildings and residences in various sections 
of said District: that during said period deponent has heard testi- 
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111011 y in a large number of oases brought before the Com- 
100 mission, both by tenants and landlords to fix and determine 
fair and reasonable rents; that she acted as Chairman of the 
Citizens* Committee of the District of Columbia in 1923 and as 
Chairman of the Finance Committee of the District Commissioners 
Housing Investigation in 1922; that she is a member of the Advisory 
Council of the Better Homes Association and that she is, and has 
been for several years a member of the National Housing Associa¬ 
tion; that, in her opinion, the emergency which required the en¬ 
actment of the Kent Law of the District of Columbia still continues 
and will continue for some time to come; that she bases this belief 
on four years of continuous work in the Rent Commission, the 
hearing of about seven thousand eases, the inspection of approxi¬ 
mately 30,000 habitations and a fairly intimate knowledge of the 
human problems involved in these eases. 

It is my belief that police power should lie invoked to save the 
renting public of the District of Columbia from pestilence and death. 

It is my belief that there must he a regulation of rentals and es¬ 
tablishment of normal values of real estate to save the renting public 


from insanity and immorality. 

In 1920, the first vear of the enactment of the law there was 
adequate housing for about 300,000 people and there were 000,000 
people to be housed. The Commission, at that time, found nine 
women government clerks in a room. Today there is decent hous¬ 
ing for about 350.000 people and there are approximately 600,000 
people to be housed. 

There is now the same emergency as then! This must be ex¬ 
plained to be understood. 

First, concerning the population : 

Many clerks were separated from governmental service 1 only 
to find other work in Washington. Many new activities 


167 were set up in Washington following the war and as a re¬ 
sult of war activities, substituting peace time clerks for war 
workers. These names do not show in the census since they rep¬ 
resent permanent residences in the states where the vote is retained. 

In the great migration of labor from the South to northern and 
western industrial fields, Washington caught a large number in 
transit which swelled the colored population of the city enormously. 

As to housing facilities: 


(a) Although there has been an activity in building practically 
unprecedented in the City, there has also been a tearing down of 
dilapidated dwelling places to be replaced by garages and business 
houses bringing larger return for the output. 

(b) There has been withdrawal from the rental market of many 
houses and rooms in private homes loaned for war purposes by 
patriotic Washingtonians. 

(c) In my opinion there is an appreciable shortage of habitable 
rooms. There is legislation pending before the Congress at the 
present time which threatens to close the doors of the government 
hotels and this will evict some 1,500 women. If the Bonus Act 


now before the President becomes a law, the War Department 
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states it will necessitate the employment of from 2.500 to 3.000 
people. 

The increase in rentals in the District of Columbia has necessitated 
grouping of large numbers under one roof in order to meet expenses. 
This congestion can be relieved only by erecting houses within the 
means of the government clerk who receives a very limited salary 
lixed by the Government for its workers a short time after the Civil 
War, and changed only by the addition of a $240.00 bonus 
108 since that time. (The legislation providing for this bonus 
has not been passed this year.) Because of the cost of money 
and the intolerable interest to be paid upon second mortgages, it 
has not been possible to build such houses. Therefore the houses 
vacant at the present time are inaccessible. If, as the owners and 
real estate agents contend, these high rents would be automatically 
reduced by the operation of the law of supply and demand, there 
would be such a rush of tenants into these apartments that they 
would be more than absorbed and the emergency would still exist. 

Legislation pending before the Congress threatens to evict about 
14,000 dwellers from alley homes. There has been comparatively 
no building of these small houses within the means of alley dwellers. 
The threat of this eviction upon the rental market has been shown 
m hundreds of cases filed in the Rent Commission showing an in¬ 
crease of from 100% to 250%. over prewar rentals. 

The wage earner then, is living in more congested quarters than 
the government salaried clerks and the wage earning class in Wash¬ 
ington is not made up of skilled workers at union wages. 

Cases filed before the Rent Commission demonstrate the fact that 
there is a tremendous shortage of small homes for the poor of the 
city. The cases cited below are two of many: 


Case No. 8747, Johanna Ashton vs. Thomas P. Brown, filed Feb¬ 
ruary 29, 1924. The petition states “That said Thomas P. Brown, 
at the time of receiving the rent did promise to make certain re¬ 
pairs which were absolutely necessary in order to make the house 
habitable. To date nothing has been done, and now he refuses to 
make any repairs whatsoever. That it is impossible for your peti¬ 
tioner to live in the house in its present condition, the floor being 
unsafe and no window sashes or window lights being in the house; 
that she has had no use of the house up to this time, though she has 
paid the rent for the same, and has been put to unusual loss and in¬ 
convenience by the landlord’s wilful neglect in making these re¬ 
pairs; that she had paid the rent of $17 per month, for one 
1(59 month, ending March, 1924; that she at present is living at 
124 N Street S. E., on account of the condition of the house.” 


The occupation of the cellars is shown in Case No. 8588, Cecil 
Gray vs. Thomas P. Brown, where tenant Grav testified as follows: 

t/ * %j 


Q. Where do you live? A. 251 3rd Street, S. W. 

Q. How long have you lived there? A. About four months. 

Q. Tell me about the place, how large is it? A. Two rooms, just 
one in use. 
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Q. Why isn’t the other in use? A. It is on the dirt floor. 

Q. Is this on the first floor? A. Basement. 

Q. It is a dirt floor. Has the other room a dirt floor? A. Yes, 
the water now is in the front room about one-half inch thick. 

Q. How often does that occur? A. Every time it rains. 

Q. Where is the bath situated in the house? A. None there. 

Q. Any water in the house? A. No. 

Q. Water in the yard? A. Yes. 

Q. What heating apparatus have you? A. A little oil heater we 
have. 

Q, Bought it yourself? A. Yes. 

Q. How is it lighted, with lamps? A. With lamps. 

Q. Anything else yon can tell ns about it? A. No, there are no 
doors; there is a front door, no lock on it, anybody can come in the 
back door if they want to push it: no windows in it. 

Q. Is this a cellar? A. Just the same. 

Q. No windows in this? A. No, they are boarded up. 

Q. How did you happen to move in? A. Because we were living- 
on First Street; the woman was back two months in rent and could 
not pay it and we had to get out. 

Q. This was the only place you could find? A. Yes. 

Q. 2 rooms in a cellar with a dirt floor? A. Yes. 

Surely tenants do not live in places like these if there is no emergency. 

With a population of 600,000, housing facilities for about 
170 350,000, with families occupying 1,800 basements and 1,600 

obsolete, insanitary, frame dwellings, with 1,500 women gov¬ 
ernment clerks about to be evicted from government hotels and 
14,000 alley dwellers to be thrown upon the streets, it is obvious that 
there is a shortage of houses in the District of Columbia and condi¬ 
tions attendant thereon that menace the public health and morals of 
the city, that threaten to fill our prisons and insane asylums, and 
destroy the home life of the tenants of the District of Columbia. 

CLARA SEARS TAYLOR, 

Rent Commissioner. 

Sworn to and subscribed before me this 16 day of May, 1924. 
f seal. J WILLIAM W. MATCHETT, 

Notary Public. 


Affidavit of William Deane Ham. 

3jc sfc >!< * 51 s ♦ * 

District of Columbia, ss: 

William Deane Ham, being duly sworn, deposes and says that he 
is, and has been a citizen of the District of Columbia since September 
1917; that he has been President of the Mutual Homes Society 
since 1918; that he has been Vice President or director of the Emer¬ 
gency Housing Association since 1918; that he was Chairman of 
the Land Investigation Committee of the District Commissioners , 
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Housing Investigation in 1922 and that lie was Chairman of the Citi¬ 
zen's Housing Committee in 1923-1924; that he was the principal 
organizer and president of the Kcdrick Cooperative Apartment House 
in 1921-1922; that he has spent about 48 years in the building 
business; that during January, February and March of 1924 the 
Mutual Homes Society has made a house to house canvass, covering a 
large area of about 120 City blocks, from “K” to “U” Streets, 
171 First to Thirteenth Streets N. IV.; that a personal automobile 
canvass was made since March 1924 by the deponent of the 
remainder of the territory south of Florida Avenue, east of Ana- 
cost ia Fiver, north of the Potomac and west of Chevy Chase Creek. 

Based upon this investigation the following conditions are found 
to exist in Washington: 


First. That there are far more than eighteen hundred dark, in¬ 
sanitary basements occupied by families. 

Second. That more than sixteen hundred old. obsolete, insanitary, 
wooden shacks are occupied by families. 

Third. That more than fourteen hundred dilapidated and filthy 
alley houses, without any sanitary conveniences, are occupied by 
families. 

Fourth. That more than eleven thousand old-time, obsolete, brick 
houses, with practically no modern conveniences are occupied by 
families. 

Fifth. That a large percentage of all the enumerated habitations 
cover two or more families or roomers. 


Sum mar v. 
%• 


1,800 basements, six persons in each. 10.800 

1,600 obsolete wooden shacks, eight persons per house. 12,800 

1,400 “alley houses” with an average of eight persons each. . 11.200 

Total. 34,800 


In addition we find that there are at least two thousand, one 
and two room apartments, occupied by families that will average 
three members each in this territory and eleven thousand old brick 
houses with no modern conveniences in the same area that will 
average more than six persons each, a great many of them housing 
two families, making a grand total of 106,800 people in this territory 
improperly housed, 36,800 of whom live in very insanitary houses 
and about 12,000 to l4,000 in conditions so deplorable that it is a 
disgrace to the City of Washington, the Capital of the Nation. 

These are the people who need the help of the Rent Com- 
172 mission. Positively not 10% of these people have sufficient 
income to pay rental on the $7,000, $8,000 and $10,000 
houses that have been constructed since the close of the war. 

We wish to emphasize one feature to the Court that has probably 
been overlooked—that the population of Washington today is 
greater than at any time during the war period or since the war. As 
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proof of tliis statement we point to the fact that the residence tele¬ 
phones, exclusive of branch extensions and business telephones, in 
the April directory of 1920 were 30,105; that this same residence list 
in the May directory of 1924 jumped to 44.877, a clear gain of ap¬ 
proximately 50% ; that the number of school children attendin ' 
school in September, October and November 1919, averaged 58,740 
pupils per day; that for t lie three months period, September, October, 
and November 1923, the average was 00,464 pupils per day; that the 
number of real estate agents listed as such in the telephone directory 
for April 1920 was 589; that the same list for October 1923 disclosed 
913, i. e., an increase of 55% engaged in real estate transactions. 

AVe wish to emphasize this fact: that the increase in population 
has outstripped the increase in housing facilities; that we estimate at 
this time that the actual population is very little, if at all short of 
000,000 people, notwithstanding the fact that several thousand gov¬ 
ernment employees crowded several to a room in rooming houses and 
hotels during and after the war were discharged in the period since 
the war. Many other thousand employees who lived under like con¬ 
ditions during the war have since brought their families and they 
occupy the new houses that have been constructed and many of the 
apartments in the downtown District. 

\VM. DEANE HAM. 


173 Subscribed and sworn to before me this 10 day of May, 
1924, a Notarv Public in and for The District of Columbia. 
[seal] GRACE MURPHY, 

Notary Public, in and for the District of Columbia. 

My commission expires October 14, 1927. 

Affidavit of John E. Sale. 

5|e a|e sfe * * 


District of Columbia, To wit: 


John E. Sale, being first duly sworn, upon his oath, says: That he 
is a resident of the District of Columbia, and has been for over three 
years; he is engaged in the business of insurance, being a solicitor 
and collector of insurance, and at present being such solicitor and col¬ 
lector for the Continental Life Insurance Company, doing business 
in the District of Columbia; and such business requires him to visit 
constantly and continuously residents in all sections of the District 
of Columbia, and enables and requires him to observe fully the 
rental and housing conditions existing between landlords and tenants; 
and he has made it his duty and business to so observe and to in¬ 


vestigate these conditions. 

in addition to such investigation, lie has had occasion and oppor¬ 
tunity as a tenant to observe and investigated such relation and 
conditions existing between the landlords and tenants; and during 


his said residence in the District of Columbia, as above stated, lie 


has been required to vacate his then rented property five times on 
account of increased rent demanded, or because the property occu- 
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pied by him had been sold; this has also necessitated him to examine 
into the rental and housing conditions. 

From such investigations and examinations of such conditions, 
it is his opinion and judgment that the emergency which was, and 
is conceded to have existed during the World War, and subsequently, 
still continues to exist in the District of Columbia, and will con¬ 
tinue for at least two years from the present time. That from his 
investigations as heretofore set forth, there are at present in many 
parts of the District of Columbia, two families and two persons 
necessarily living in rental quarters, which are adequate quarters for 
only one family and one person respectively. That in seeking 
rental quarters which have been advertised in the daily newspapers 
for rent, he has learned on inquiry that they were not vacant, or if 
so, they were at such a high rental price as to he prohibitive to the 
tenant of ordinary means, salary or income. 

174 From his careful and extended investigation, as above set 
forth, he is thoroughly of opinion, and his judgment is, that 
the rental emergency still continues to exist; and further, that if 
the Kent Act is not extended beyond May 22, 1924, the rents will 
be so raised and increased in amounts, as to not onlv continue the 
hardships which the tenants have in the past suffered, hut also to 
interfere with the administration of the Government of the United 
States. 

JOHN E. SALE. 


Subscribed and sworn to before me this 15th day of Mav, 1924. 
[seal.] JOHN L. FLETCHER, 

Notary Public in and for the District of Columbia. 


Affidavit of Mrs. L. II. Boggs. 

-jJ* 

District of Columbia, To wit: 

Mrs. L. H. Boggs, being first duly sworn upon her oath, says that 
she is a resident of the District of Columbia and has been for many 
years; that she is at present, and has for 12 years resided as a ten¬ 
ant in the Rockingham, No. 1315-18 Rhode Island Avenue, North¬ 
west, Washington, District of Columbia; that she is, and has been 
for a number of years, a property owner in the District of Columbia; 
that she has had occasion and opportunity, and has availed herself 
thereof, to investigate and examine into the rental and housing con¬ 
ditions existing in the District of Columbia from a time before the 
World War, during the World War, and subsequent thereto up to 
the present time; that she has visited rental quarters in all sections 
of the District of Columbia and has examined into the conditions in 
relation to the landlord and tenant ; that she has been called as a 
witness, and has testified, before the Senate Committtee of the Dis¬ 
trict of Columbia during the year 1922, prior to the month of May 

10—4269a 
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therein, also she has been called as a witness, and has tosti- 
17d tied, before the House Committee of the District of Columbia 
during the year of 1022, prior to the month of May thereof; 
that she has been called as a witness, and has testified, before the 
subcommittee of the House Committee on the District of Columbia, 


of which the Honorable Florian Lamport was, and is, Chairman 
during the year 1024. and during the months of March, and April 
of that year; that in addition to being called as a witness to 
testify, she has attended the meetings of the several Committees 
above mentioned, and heard the testimony of other witnesses, both 
tenants and landlords and so-called expert witnesses; she has also 
examined into the operations and proceedings of the Dent Commis¬ 
sion of the District of Columbia since its creation, and what has been 
done here bv that Commission. In her testimony under oath, on 
February 13, 1924, before the sub-committee of the Committee on 
the District of Columbia, she testified that she had visited and gone 


into, and examined the conditions existing in a number of rental 
properties and apartments, and as a result of such examinations, 
this affiant testified as follows: 


‘‘I have found conditions, very, very distressing. I don't think 
you real estate men even dream of conditions that 1 have found, 
where little children were not given the proper nourishment, and 
I have found cases where the bread winner, the man of the family, 
was working under such conditions of mind, knowing that when he 
paid his rent he would not have sufficient money left to feed those 
children, and clothe his family as they should he, and give them 
any pleasures at all, and I have often thought that if the real estate 
men would come together, and simply go around and investigate, or 
if they would get some honest, reliable man or woman to make a 
survey of the homes of Washington, and report to them the real con¬ 
dition. they would never think of charging the rents that they do for 
some of these apartments, and some of these houses. 

“I know those conditions exist. I have been in the homes, and 
I have seen them. 1 have had a great many breadwinners tell me. 

“I am not here complaining as to myself, because when I am in 
Washington. 1 stay at the Rockingham. I try to make the best of it. 

‘‘But, if the Rent Commission should go out of commission, if 
that is done, I think it would be the greatest calamity that 
could befall this town. There could not be anything 
176 worse, in my opinion, that could happen to this town. L 
think we have a marvelous commission. I think that it is 
honest, and that it is just, and that it certainly has been a Godsend 
to the people here.” 

Further on, this affiant testified under oath before the said Sub¬ 
committee, as follows: 


“Now, 1 have never dreamed of the present conditions. 1 do not 
believe that the real estate men know these conditions. Because 
they simply meet these people in bargaining. You do not see the 
distressing conditions in the home. It is only the people that go 
into the homes as a result of serious illness, death, or distress, or 
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something of that kind, that can get next to the people, as a great 
many people, because they are proud, and they prefer to suffer 
rather than let anybody else know anything about it, so they go 
on suffering. 

“I have known of several distressing cases right here in this town. 
I know of two ladies, two perfectly dear old ladies, that have not 
had a thing to eat or drink for three days.” 

Mr. Stalker: I do not make that point and ask that question as 
bearing upon the merits of high or low rent. 

Mr. Stalker: I have just drawn that conclusion myself, that there 
are people in the city who perhaps were working on a salary of $150 
or $180 a month and who are endeavoring to live in these high 
priced apartments. 

Mrs. Boggs: I really think that they moved where they could get 
places, and after they moved in they realized that it was more than 
they could pay, but they do not have the money to move and the 
question is if they go out where could they go?” 

From the investigation made by this affiant, she says that she is 
of opinion and judgment that if the Rent Commission is not con¬ 
tinued that the rents will be greatly increased beyond the capacity 
of tenants to pay, and that it would result in exorbitant rents and 
in an income from the property owned by landlords and owners 
granted to them which would unfair and unreasonable be, and 
greatlv unjust and unlawful to tenants. 

Mrs. L. II. BOGGS. 

“ J. II. BOGGS. 

177 Subscribed and sworn to before me this 15th dav of Mav, 
1924. 

[seal.] CLAUDE L. POINDEXTER, 

Notary Public , D. C. 

Affidavit of Edw. F. Me Grady. 

District of Columbia, To wit: 

Edw. F. McGradv, being first duly sworn, upon his oath says: 
That he is a resident of the District of Columbia and has been for 
— years; that he was and has been for — years, the legislative rep¬ 
resentative of the American Federation of Labor, and that as such 
representative, it has been his duty, among others, to inquire into 
and investigate the rental and housing conditions existing in the 
District of Columbia; that he was called as a witness in this regard 
before a sub-committee of Congress of five, which was authorized to 
inquire into this matter, being a sub-committee (of which the Hon¬ 
orable Florian Lampert was and is Chairman) ; that this affiant’s 
testimony given before such sub-committee on Thursday, February 
14, 1924, under oath, is true and is as follows: 
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“The subcommittee met at 
Lamport presiding. 


10:30 o’clock a. in.. 


lion. Florian 


Mr. Lampert: The committee will come to order. Are there any 
representatives of the organized labor that wish to he heard tins 
morning? 

Mr. (Edw. F.) McGradv: Yes. sir. Mr. Chairman, I do. 

“Mr. McGradv: The American Federation of Labor is in favor of 
continuing the Rent Commission. 1 might say that my organiza¬ 
tion has a little more than 70.000 members, all of whom live in the 
District of Columbia. 

We believe that the word of landlords can not be taken when 
they say that if the Rent Commission is abolished that they will not 
raise their prices. We believe that they did profiteer, they did 
gouge the workers to such an extent in the past that the Congress 
itself had to stop in to protect the people, and with that past record 
we are not inclined to take their word in the future. 

We are satisfied that if this Rent Commission should he abolished 
that these fellows would again resort to their old practices. We 
have had some experience in the past with promises made by people 
if such legislation did not take place. 1 might point out to you the 
fact that we had a minimum wage law in this District. The em¬ 
ployers opposed it. and they said, largely, first they believed it is 
unconstitutional, but it is unnecessary. “We believe in paying the 
workers a substantial wage scale,’’ but just as soon as the law was 
declared unconstitutional they reduced the wages of the working 
women of this District from $10 down to $9 and to $10 and $11 a 


week. 

Can you imagine widows with three or four children working all 
day for seven days in the week trying to support their families on 
$12 a week. So that we have very little confidence in promises 
made. 

178 We sincerelv trust that this Rent Commission will he 
allowed to continue. There is not any more that I can add 
to it, except that 1 want to say this: If the Congress of the United 
States represents the wishes of the people, if they are willing to listen 
to the voice of the people, and if it were possible to take a referendum 
vote in this District on the continuing of the Rent Commission, the 
vote would be almost unanimous. At least it would be unanimous 
among the workers. I have listened to the debates in the various 
labor meetings of the District for the past year in telling of gouging. 
Men would come in and report what their landlords had tried to do 
to them, and since this bill has been up we have been flooded—not 
only with letters, but with men coming to us and asking us to see 
that the American Federation of Labor, that our members at least, 
and tlicv are all workingmen, have this Rent Commission con- 
tinned in existence to protect the people in this District against the 
men who formerly held up the workingmen and women to the last 


penny. 

Mr. Stalker: Have you the figures or an idea of the percentage of 
the rent advances since 1916 in the District? 
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Mr. MeGrady: No, Congressman. I have not got those figures. 
I have not gone into those things. As far as I have gone into it is 
to listen to the men’s stories, the men's troubles. 

I am not speaking for those who are able to pay high rent in 
first-class apartment houses. I am speaking largely for the working¬ 
men, who live in the poorer grade of houses. 

Mr. Stalker: You would not have any figures then on the increase 
in value of property? 

Mr. MeGrady: No, Congressman. I have not got that. 

Mr. Dean: Mr. Chairman, might I ask one or two questions? 

Mr. Lampert: All right. 

Mr. Dean: You state you represent the 70,000 workers here in 
the District? 


Mr. MeGrady: Yes, sir. 

Mr. Dean: Have these different unions taken action specifically 
in connection with this bill? 

Mr. MeGrady: Yes, in this particular bill—in discussing this 
matter they did not mention any particular bill except that they 
were in favor of the continuation of the Rent Commission. 

Mr. Dean: Would you and your 70,000 fellow workers he willing 
to support a bill, which, if introduced in Congress, would provide for 
a commission to determine a fair and reasonable rate of wages? 

Mr. MeGrady: We now have amongst the Navy Yard workers— 
there is such a commission that sits ever so often to set the wages 


for the Navy Yard workers. 

Mr. Dean: You then would be in favor of such a bill? 

Mr. MeGrady: Speaking for myself personally I might sav that 
my organization representing the printing pressmen, that we sit down 
and negotiate and eventually arbitrate; but the navy yard workers 
do set down before a commission and agree on rates of wages. 

Mr. D|ean: You spoke of your own organization and you say you 
negotiate with your employers. 

Mr. MeGrady: Yes. 

Mr. Dean: And you come to an agreement? 

Mr. MeGrady: Yes. 

Mr. Dean: That is mutually you decide what the wage 
179 shall be? 

Mr. McGradv: Y es. 

•j 

Mr. Dean: Now, 1 am asking you if you favor Congress enacting 
a law providing for compulsory arbitration of wages and fixing of 


wages. 

Mr. MeGrady: No. 1 do not say that and T am opposed to com¬ 
pulsory arbitration. 

Mr. Dean: Isn’t this practically what you have got here between 
landlord and tenant? 

Mr. MeGrady: The difference is this, T might say to you gentle¬ 
men; that in the wage dispute the worker finally, as a last resort 
can stop working. He can stop to protect himself; when he feels 
that he can not work in that industry any longer and protect him¬ 
self and his family financially and personally, he has got the right 
to stop and go elsewhere. But the workers of this district, when 
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thej’ have to deal with a landlord, when the landlord makes a de¬ 
cision, they may sit down and discuss this thing, but they very 
seldom do and I know they don’t do it. The landlord says this is 
what I want and it is what he finally gets. So the landlord in deal¬ 
ing with tenants, they discuss the matter with the landlord and they 
can not agree; the tenant has got to pay that or get out. He has no 
other place to go. 

Mr. Dean: Yes; there is a difference. The man may seek other 
kinds of employment. 

Mr. McGrady: He does not seek other employment. The man 
stops and the shop stops and agrees with the worker. But never in 
this case can the tenant do that. He is out. He has got no appeal. 

Mr. Dean: All right, but if there are vacancies, if it comes back 
to this main proposition—if there are available apartments or places 
to live in, the tenant can go out and get these other places. 

Mr. McGrady: The people I speak for can not do that. I under¬ 
stand there are a number of vacancies—I think you will find those 
vavancies scattered in this District in the higher-class apartments. 
You will not find so many vacancies among the type of apartments 
or houses that our people live in. Then it is a serious problem 
today for a man to move—a poor man—a man getting $1,200 or 
$1,500 a year, and paying over 30 per cent for rent. It is a serious 
problem to move. 

Mr. Dean: I low many of your men pay over 30 per cent for rent? 

Mr. McGrady: It is impossible for me to give the figures. I sit 
in, as you men sit in here, and we listen to these stories. 

Mr. Dean: Is it not a fact that labor is probably paying less than 
25 per cent for rent? 

Mr. McGrady: From the stories 1 have listened to I would sav 
they are paying 30 per cent or more. 

Mr. Dean: Is it not a fact that wages have increased 100 per cent? 

Mr. McGrady: No. 

Mr. Dean: Since the war or between now and pre-war figures? 

Mr. McGrady: I would not say they have increased 100 per cent. 
T should say they have increased from 28 to 50 per cent; but 1 
would also point out to you the fact that living has increased about 
40 per cent, and I would also point out to you that rent has in¬ 
creased anywhere from 50 to 100 per cent over pre-war figures. 

Mr. Dean: Any figures you have got to show that the rent 
180 has increased 100 per cent over pre-war figures we would 
like to have. 

Mr. McGrady: I am sure that this committee, if it wants it, can 
get it. 

Mr. Dean: It is also true that the purchasing power of the dollar 
has greatly increased. 

Mr. McGrady: That is true. 

Mr. Dean: And that hits us all alike, landlord and tenant alike. 

Mr. McGrady: That is true—quite true. 

Mr. Dean: That is all. 

Mr. McGrady: I might say for the record that we had 21 men here 
last night that did not get an opportunity to be heard. They repre- 
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sent 21 organizations and they have to work and could not conic 
here today. 

Mr. Hammer: We had an understanding last night, we thought 
you gentlemen representing labor desired to be heard today. 

Mr. McGrady: Well, I speak for them all. I will submit for the 
record the names of the various labor organizations in the District, 
that would be glad to speak about continuing the Rent Commission. 

Mrs. Taylor: The rent in this type of houses for the wage earner 
is 125 per cent above pre-war rents. The last report we had in a 
group of houses the increase was lot) per cent. 

Mr. Dean: Will you describe the type of houses and tell us where 
some of them are located? 

Mrs. Taylor: The scarcity is greatest in the small five or six room 
house. Such a house used to rent, before the war, for sixteen to 
eighteen or twenty dollars. The four-room unlighted, and un¬ 
heated house that used to rent for five or ten dollars, now rents for 
twelve or eighteen or twenty dollars. Thev are scattered all over the 

O c J 

city. 

Mr. Lampert: You gave us the figures the other day; what is the 
average rate of wages? 

Mrs. Taylor: I was told by a representative of a group of women 
getting up statistics concerning women who work in the Govern¬ 
ment, that it was $1,123 for the women workers and $1,500 for both 
men and women workers. 

Mr. Lampert: About what proportion of that is being paid for 
rent today? 

Mrs. Taylor: At least sixty per cent of that is being paid—that is 
with these small houses that are in such great demand. 

Mr. Lampert: In the class of houses that are used for workers? 

Mrs. Taylor: Yes. Mr. Chairman, the apartment that rents for 
$75 and over is a two-room, kitchen and bath apartment. There 
is not a scarcity of these apartments but there are not any people to 
rent them. There is not the salary or wage to go into them. 

Mr. Hammer: Are you not mistaken about its being GO per cent 
of the wage paid for rent of houses? 

Mrs. Taylor: Yes, sir. 

Mr. Hammer: It does not take that much per cent, does it—GO 


per cent? 

Mrs. Taylor: Yes; I certainly do. I do not mean the men who get 
$G,000 salary and rent a better class of house. 1 am talking about 
the wage earner instead of the salaried man. 

Mr. McGrady: I would like to supplement what the lady has 
said. 1 will point out to you one class of workers that are 
181 working for as low as $12 a week, laundry workers. Under 
the minimum wage commission they were getting $16.50. 
But since that has been abolished they have been reduced to $12 a 
week in many instances. You can see how that group is hurt, and 
many of those are widows supporting one, two, and more children. 

Mr. Hammer: I do not want to controvert your statement, but 
do you mean to say there is any considerable number of people doing 
manual labor in Washington today for $2 a day? 
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Mr. McGrady: I do, absolutely—laundry workers. I also mean 
to say a number of waitresses have had their wages decreased since 
this Salary Commission has gone out of commission and I predict 
the same tiling will happen if the Rent Commission goes out of Wash¬ 
ington. Might I ask the gentleman’s name here? 

Mr. Dean: Dean ; I represent the Washington builders. 

Mr. McGrady: You represent the lobbyists and landlords, and 
that group. 

Mr. Dean: I do not represent any lobbyists. I represent some of 
the landlords. 

Mr. Stalker: Is there anyone that has a special grievance? That 
is, we would rather have those than to have their petition that they 
are in favor of it because we sort of take it for granted that they 
would like to have it continued, but what we want to know is whv. 

EDW. F. McGRADY. 

Subscribed and sworn to before me this 16 day of May 1924. 
[seal.] CLAUDE L. POINDEXTER, 

Notary Public, D. C. 


Affidavit of Cabell II. Adams. 


District of Columbia, ss: 

Cabell H. Adams, being duly sworn, deposes and says: that he 
has resided in the District of Columbia for 20 years last past, and for 
IS of those years has resided at No. 8 Eighth Street, Southeast; that 
he is a stair-builder and has been engaged in such occupation for 84 
years and has pursued such occupation during his residence in the 
District of Columbia; 

Deponent further says that he is chairman of a sub-committee of 
the Legislative Committee of the Central Labor Union of Washing¬ 
ton. and in that capacity represents approximately 75,000 persons 
residing in the District of Columbia and affiliated with various labor 
organizations; 

182 That by reason of his occupation and his duties as chair¬ 
man of said sub-committee, deponent has become familiar 
with living conditions, rental and building conditions, in the Dis¬ 
trict of Columbia; that there are not now being built, nor have there 
for 15 years past been built, in the District of Columbia houses for 
rental purposes but only for sale; that there is now, and has been 
for some years past, a great demand by federal employees and other 
workers in the District of Columbia for houses and apartments of 
five or six rooms suitable for the average family consisting of four 
or five persons, at a rental of not to exceed $50 per month, in neigh¬ 
borhoods of such a character that said employees may live and rear 
their families in proper surroundings and without loss of self-respect; 

That by reason of the existing inadequacy of housing of the char¬ 
acter specified, it has become necessary for many persons to sub-rent 





RICHARD S. WHALEY ET AL. VS. BATES WARREN. 153 

portions of houses or apartments occupied by them, and which arc 
suitable for one family only, thereby causing a congestion in living 
conditions with resulting unhealthful and insanitary environment. 

CABELL IL. ADAMS. 

Subscribed and sworn to before me this 16th day of May, 1924. 
[SEAL.] GRACE MURPHY, 

Notary Public, District of Columbia. 

183 Defendants' Note of Appeal. 

Filed May 20, 1924. 

3|< J|C Jjt Jfc jfc * 5|C 

And now come Richard S. Whaley, William F. Gude, Oliver 
Metzerott, Clara Sears Taylor, Thomas E. Peeney, as The Rent Com¬ 
mission, D. C., defendants in the above entitled cause in Equity 
No. 42520, and appeal to the Court of Appeals of the District of 
Columbia, from the order of the Court passed in this cause on the 
19th day of May, 1924, granting an injunction pendente lite, to the 
plaintiff against the defendants; and 

The Clerk will note an appeal by the above named defendants 
to the Court of Appeals of the District of Columbia, from the order 
of the Court passed in this cause on the 19th day of May, 1924, grant¬ 
ing an injunction pendente lite to the plaintiff against these defend¬ 
ants; and will issue Citation to the appellee, Bates Warren. 

CHAPIN BROWN, 

Attorney for the Above-named Appellants, 
Richard S. Whaley, William F. Gude, 
Oliver Metzerott, Clara Sears Taylor, 
Thomas E. Peeney, as the Rent Com¬ 
mission, D. C. 


184 


In the Supreme Court of the District of Columbia. 

In Equity. 

No. 42520. 

Bates Warren 


vs. 

Richard S. Wiialey et al. 


The President of the United States to Bates Warren, Greeting : 


You are hereby cited and admonished to be and appear at a Court 
of Appeals of the District of Columbia, upon the docketing the cause 
therein, under and as directed by the Rules of said Court, pursuant 
to an Appeal noted in the Supreme Court of the District of Colum¬ 
bia, on the 20' day of May, 1924, wherein Richard S. Whaley et al. 
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are Appellants, and you are Appellee, to show cause, if any there 
he, why the Decree rendered against the said Appellant-, should 
not be corrected, and why speedy justice should not he done to the 
partjes in that behalf. 

Witness the Honorable Walter 1. McCoy, Chief Justice of the 
Supreme Court of the District of Columbia, this 20' day of May in 
the year of our Lord one thousand nine hundred and twenty-four. 

(Seal of the Supreme Court of the District of Columbia.) 

MORGAN H. BEACH, 

Clerk. 

By F. E. CUNNINGHAM, 

Ass’t Clcrl:. 


Service of the above Citation accepted this 21st day of May, 1024. 

DOUGLAS, OBEAR & DOUGLAS, 
W. II. SIIOLES, 

Attorney* for Appellee. 


[Endorsed: | No. 42,520. Law. Equity. Bates Warren r*. 
Richard S. Whalev et al. Citation. Issued Mav 20, 1024. Ac- 

t O' 

knowledgment of Service of Citation. Chapin Brown, Attorney 
for Appellants. Filed May 20, 1024. Morgan H. Beach, Clerk. 
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Order Fixing Undertaking, At. 
Filed May 29, 1924. 


% ijc s|! jfc * 

The defendants having taken and noted an appeal to the Court 
of Appeals of the District of Columbia, from the decree of the Court 
passed May 19, 1924, granting an injunction pendente lite in favor 
of the plaintiffs and against the defendants; and said appeal having 
been noted and taken within 20 days after said decree, as provided 
in Rule 10 section 1 of the Rules of the said Court of Appeals; and 
the said defendants below as the present appellants, having elected 
under the provisions of Section 3 of said Rule 10 to give a bond or 
undertaking under seal in a maximum to be fixed by the Court, suf¬ 
ficient to cover the (court) costs only of the case, or in lieu of said 
bond or undertaking under seal, to deposit in the Clerk’s office of 
the Supreme Court of the District of Columbia, a sum of money 
reasonably sufficient to cover (court) costs; it is this 29th day of 
May, 1924 

Ordered: That the maximum amount of such undertaking under 
seal be and the same is hereby fixed at fifty dollars ($50.00) ; or 
in lieu of such undertaking under seal, the defendants, as such ap¬ 
pellants, may deposit in the Clerk’s office of the Supreme Court of 
the District of Columbia twenty-five dollars ($25.00) cash, which 
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amount the Court deems to be reasonably sufficient to cover such 
court costs. 

WENDELL P. STAFFORD, 

Justice. 

We consent: 

W. H. SHOLES, 

DOUGLAS, OBEAR & DOUGLAS, 

Attorneys for the Appellee. 

186 Memoranda. 

June 12, 1924.—Statement of Evidence (in duplicate) filed. $25 
deposited in lieu of Appeal bond. 

Acknowledgment of Service. 

Filed June 14, 1924. 

* * * * * * * 

To William II. Sholes and Douglas, Obear, & Douglas, 

Southern Bldg., 

Attorneys for the Plaintiff: 

Please take notice that the within Statement of Evidence will be 
called to the attention of and submitted to the Court on Tuesday, 
the 22nd day of July, 1924, at 10 o’clock A. \L, or as soon there¬ 
after as counsel can be heard, for the purpose of having the same 
signed and sealed bv the Court. 

CHAPIN BROWN, 

Attorney for the Defendants 
Composing the Rent Commission, D. C. 

Service of the foregoing notice and copy of Statement of Evidence, 
acknowledged this 13th day of June, 1924. 

W. H. SHOLES, 

Bv G. B. McKEE, 
DOUGLAS, OBEAR & DOUGLAS, 

Attorneys for Plaintiff. 

Objections of Plaintiff to Statement of Evidence. 

Filed June 26, 1924. 

Comes now the plaintiff and objects to the statement of evidence 
filed herein on behalf of the defendants on the ground that no 

187 statement of evidence should be included in the transcript of 
record; that the transcript of record should include the bill 

of complaint, all evidence filed in support of the prayer for injunc¬ 
tions, the answer of the defendants and of the United States with 
all affidavits in support of such answers and in addition thereto, such 
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pleadings and orders as may be necessary for the disposition of the 
appeal. There was no evidence taken and hence no need for state¬ 
ment of evidence. There should also be included all exhibits in¬ 
cluding the newspaper advertisements bv the plaintiff as exhibits. 

DOUGLAS, OBEAR & DOUGLAS, 
WM. H. SHOLES, 

Attorneys for the Plaintiff, Bates Warren. 


Service of the foregoing objections acknowledged this 26th day 
of June, 1924. 

CHAPIN BROWN, 

(Per B.,) 

Attorney for the Defendants 
Composing the Rent Commission, D. C. 

Designation of Record. 

Filed June 28, 1924. 


The defendants having perfected an appeal herein to the Court 
of Appeals of the District of Columbia on the 12th day of June, 
1924, hereby request the Clerk of the Supreme Court of the District 
of Columbia to prepare, at defendants’ expense, a transcript of the 
record on appeal, including therein the following papers and pro¬ 
ceedings, namely: 

(1) The Bill of Complaint. 

(2) The order of the Court requiring the defendants to show 
cause why an injunction pendente lite should not be granted by the 
Court against the defendants. 

(3) The answers thereto of the defendants. 

188 (4) The Order of the Court granting an injunction pen¬ 

dente lite. 

(5) The praecipe of the attorney for the defendants to the Clerk, 
noting an appeal from said Order of the Court granting an injunction 
pendente lite. 

(6) The Clerk will also note upon said record on appeal, the 
filing of the injunction bond by the plaintiff; the deposit for cash 
cost on appeal in lieu of an appeal bond under order of Court. 

(7) The filing of duplicate copies of the proposed statement of 
evidence on appeal, and copy of the acknowledgment of service of 
notice by the attorneys for the plaintiffs of the same. 

(8) The filing of one of said duplicate statement of evidence, 
when approved and signed by the Court as part of said record on 
appeal. 

(9) Together with a copy of this designation. 

CHAPIN BROWN, 

A ttorney for the Defendants 
(.'(nuposing the Rent Commission, D. C. 
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Service of a copy of the above notice acknowledged this 20th day 
of .June, 1924. 

DOUGLAS, OP,EAR DOUGLAS, 

Attorneys for Plaintiff. 

Counter Designation of Record. 

Filed June 28, 1924. 

>jc * sH * * * * 

The plaintiff, Bates Warren, in addition to the designation of 
record filed on behalf of the defendants, directs the Clerk of the 
Court to include in the record on appeal the following: 

1. All evidence filed as exhibits to the bill of complaint. 

2. All evidence filed in support of the bill of complaint. 

3. All evidence filed in support of the answer to the rule to show 

cause. 

1<S9 4. All exhibits of any kind filed to the bill of complaint. 

5. Every pleading or document filed in this cause not desig¬ 
nated by the defendants. 

W. II. SIIOLES, 

DOUGLAS, OBEAR & DOUGLAS, 

Attorneys for Plaintiff. 

Service of the foregoing counter designation of record acknowl¬ 
edged this 28 day of June, 1924. 

CHAPIN BROWN, 
Attorney for Defendants. 

Assignment of Errors. 

Filed July 1, 1924. 

* * * * * * * 

First. This Equity Court is without jurisdiction to enjoin the 
Rent Commission or the tenants. The Rent Act, after conferring 
jurisdiction on the Supreme Court of the District of Columbia, hold¬ 
ing a General Term, consisting of not less than three judges (Sec. 
108, Act of May 22, 1922) provides explicitly as follows (108 (e) ) : 

“No determination of the commission shall be affirmed, set aside, 
or otherwise reviewed, or its enforcement in any manner stayed, 
except upon appeal from such determination as provided by this 
title.” 

Such a provision of the Act as the last above section, directing 
procedure for the Courts, is constitutional and valid, even if all other 
parts of the Rent Act of May 22, 1922, are held to be unconstitu¬ 
tional and void; because another section (121) of the Rent Act 
provides: 
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“See. 121. If any clause, sentence, paragraph, or part of this title 
shall be adjudged by any court of competent jurisdiction to be in¬ 
valid, such judgment shall not affect, impair, or invalidate the re¬ 
mainder thereof but shall be confined in its operations to the clause, 
sentence, paragraph, or part thereof directly involved in the con¬ 
troversy in which such judgment shall have been rendered.” 

100 Second. Because the proposed order to be signed by the 
Court practically enjoins the Rent Commission from acting 
under any future law, in reference to the rental and housing con¬ 
ditions in the District of Columbia, which Congress with the approval 
of the President may see fit to pass and enact, and which would be an 
infringement of the rights of the legislative body of the Government 
to exercise. 

Third. These two eases (as hereinbefore stated) having been heard 
together, the defendants in the Equity suit (Warren vs. Whaley, 
et al.) Xo. 42520 objected to the granting of any injunction pen¬ 
dente lite for the reason that all of the interested parties (the tenants) 
had not been made parties to that suit—the tenants being the only 
parties whose rights are affected by any order or other action this 
Court has authority or jurisdiction to make—and that the said tenants 
should be made parties defendant before this suit can proceed further. 
But the Court overruled the objection to which exception by the 
defendants is noted. 

Fourth. The defendants in both cases further objected to the grant¬ 
ing of injunctions pendente lite, for the reasons that while the 
question of whether an emergency exists, or has existed, is not within 
the province of the court to determine; yet, the court erred in de¬ 
termining that no emergency existed and in issuing the injunction 
pendente lite. to which ruling and action of the Court the defendants 
excepted. 

Fifth. The Court erred in holding that the Rent Act passed by 
Congress May 17, 1924, extending the Rent Act passed by Congress 
May 22, 1922, was unconstitutional. 

Sixth. The Court erred in holding that the Rent Act, passed by 
Congress May 22, 1922, was at the time of the filing of the 
191 said suits, namely on April 26, 1924 (equity suit 42516) and 
April 28, 1924 (equity suit 42520) and subsequent thereto 
unconstitutional. 

Seventh. The Court erred in sustaining these suits in equity 
against the objections of the defendants, because the plaintiffs, if 
entitled to any relief at all, have each a complete, plain and adequate 
remedy at law. 

Eighth. The Court erred in holding that the defendant Rent 
Commissioners, individually or collectively, and that the Rent Com¬ 
mission as a body, were subject to a writ of injunction in equity, 
such as was issued in these suits. 

Ninth. The Court erred in failing to hold that the defendant 
Rent Commissioners, individually or collectively, or as a body, could 
be prevented from the performance of their official duties by writ of 
quo warranto only. 
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Tenth. The Court erred in holding that it clearly appeared from 
specific facts shown by affidavit or by the verified bill, or by any 
other evidence, or by the weight or preponderance thereof that im¬ 
mediate and irreparable loss and damage will result to the applicants 
(plaintiffs) in the several bills of complaint as is stated in the final 
paragraph of said injunction pendente lite. 

Eleventh. The Court erred in holding, even if it were within the 
province of the Court to so hold, that the emergency which the Court 
was of the opinion had ceased to exist, was measured by an abun¬ 
dance of vacant places of abode, regardless of the price, conditions 
and availability of such places of abode. 

Twelfth. The Court erred in holding upon the showing made at 
this hearing for a preliminary injunction, that the balance of hard¬ 
ships and conveniences were in favor of granting rather than with¬ 
holding an injunction pendente lite. 

Thirteenth. The Court erred in holding that the legislative deter¬ 
minations of the Congress of the United States, such as were 
102 enacted into law in the original Rent Law and the amend¬ 
ments and continuations thereof, were not binding upon the 


(hurt. 

Fourteenth. That the injunction pendente lite is null and void 
in that the bond or undertaking given by the plaintiffs is not in 
compliance with the provisions and requirements of the Act of 
Congress of October 15, 1914, chapter 323, sections 17, IS, and 19, 
38 U. S. Stat. at Large, pages 737 and 738. (The Clayton Act.) 


CHAPIN BROWN, 

Attorney for the Defendants (Appellants). 


Memoranda. 


July 12, 1924.—Statement of Evidence and objections presented 
to the Court and submitted. 

July 22, 1924.—Statement of Evidence submitted to Court by 
defendants. 


Order for Appearance. 

Filed October 15, 1924. 

>(: s|c >|f s|c 5(c >(; 5(c 

The Clerk of said Court will enter my appearance specially for 
defendants composing and acting as The Rent Commission of the 
District of Columbia. 

A. COULTER WELLS, 

A ttorney 

193 Memorandum. 

December, 19, 1924.—Statement of Evidence signed by Stafford, 
J., nunc pro tune as of July 22, 1924. 
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Stipulation of Counsel. 

* * * * * * * 

Filed December 27, 1924. 

Whereas there was tiled as exhibits to the original bill in this cause 
a large number of pages of different dates from tbe Evening Star 
Newspaper, published in the City of Washington, showing rooms, 
apartments, and houses offered for rent by advertisement in said 
newspapers and 

Whereas it is impracticable to copy all of the advertisements in 
the record, counsel for respective parties hereby stipulate that the 
summary following shows the number of rooms, apartments and 
houses advertised on the days designated in said exhibits, and it is 
agreed that this stipulation with the said summary shall be included 
in the record for appeal to the Court of Appeals and that if neces¬ 
sary the Appelle may use said original exhibits in the argument of 
this cause in the Court of Appeals. 

Summary. 

Wednesday, April 2, 1924. the following advertisements appear: 


For rent Rooms, furnished. 68 

“ “ Rooms, unfurnished. 18 

“ “ Apartments, furnished. 36 

“ “ Apartments, unfurnished. 128 

For rent Houses, furnished. 18 

For rent Houses, unfurnished. 48 


Saturday, April 5, 1924, the following advertisements 
194 appear: 


For rent Rooms, furnished. 107 

“ “ Rooms, unfurnished. 30 

“ “ Apartments, furnished. 81 

“ “ Apartments, unfurnished. 26'J 

“ Houses, furnished. 6 

“ “ Houses, unfurnished. 63 

Wednesday, April 9, 1924, the following advertisements appear: 

For rent Rooms, furnished. 85 

Rooms, unfurnished. 17 

Apartments, furnished. 54 

“ “ Apartments, unfurnished. 177 

“ “ Houses, furnished. 4 

Houses, unfurnished. 43 
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Saturday, April 1*2, 1924, the following advertisements appear: 

For rent Rooms, furnished. 143 

“ “ Rooms, unfurnished. 28 

“ “ Apartments, furnished. 195 

“ “ Apartments, unfurnished. 228 

“ “ Houses, furnished. 14 

“ “ Houses, unfurnished. 71 

Wednesday, April 16, 1924, the following advertisements appear: 

For rent Rooms, furnished. 92 

“ “ Rooms, unfurnished. 20 

“ “ Apartments, furnished. 63 

“ “ Apartments, unfurnished. 131 

“ “ Houses, furnished. 15 

“ “ Houses, unfurnished. 49 

Saturday, April 19, 1924, the following advertisements appear: 

For rent Rooms, furnished. 80 

“ “ Rooms, unfurnished. 25 

“ “ Apartments, furnished. 69 

“ “ Apartments, unfurnished. 239 

“ Houses, furnished. 13 

“ “ Houses, unfurnished. 56 


DOUGLAS, OBEAR & DOUGLAS, 
W. H. SHOLES, 

Attys. for Plaintiff. 

A. COULTER WELLS, 

Attys. for Plaintiff. 

195 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, Morgan H. Beach, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
194, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copies of which are 
made part of this transcript, in cause No. 42520 in Equity, wherein 
Bates Warren is Plaintiff and Richard S. Whaley, et al., are Defend¬ 
ants, as the same remains upon the files and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and affix the 
seal of said Court, at the City of Washington, in said District, this 
27th day of December, 1924. 

[Seal Supreme Court of the District of Columbia.] 

MORGAN H. BEACH, 

Cleric 

By R. S. WAYLAND, 

Assistant Clerk. 


11—4269a 





















162 


RICHARD S. WHALEY ET AL. VS. BATES WARREtf. 


190 Jn the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

Filed June 12, 19*24. Morgan II. Beach, Clerk. 

Equity Xo. 42520. 

Bates Warren, Plaintiff, 
vs. 

Richard S. Wiialey et al., Defendants. 

Statement of the Evidence. 

A preliminary hearing of the above entitled cause on the applica¬ 
tion of the above named plaintiff, for an injunction pendente life 
against the above named defendants, was begun before Mr. Justice 
Stafford on Mav 9. 1924, and was continued over to and concluded on 
Monday, Mav 19, 1924, the two above named davs being those on 
which the cause was heard bv the Court. 

4 . 

Upon the petition of Harlan F. Stone, the Attorney General of 
the United States by L. II. Underwood. Assistant to the Attornev 
General, filed and heard bv the Court on Mav 13, 1924, the Attornev 
General was, with the consent of the plaintiffs, allowed by the Court 
to intervene in this cause, as representing the United States Gov¬ 
ernment, and to file additional affidavits, on behalf of the defend¬ 
ants, in opposition to the application of the plaintiffs for an in¬ 
junction. which was subsequently done. 

The cause was heard upon the Rule to Show Cause, issued by the 
Court on April 25, 1924, and the answers of the defendants thereto, 
and upon affidavits filed on behalf of the plaintiff, and counter¬ 
affidavits filed on behalf of the defendants. This cause was heard 
by the Court by agieement of counsel jointly and in connection with 
the case of Harry Norment and Charles Linkins vs. Richard S. 
Whaley et al., as The Rent Commission, D. C., Equity Xo. 42516. 

The substance of all of the evidence was as follows: 

The evidence offered by the plaintiff was in the form of affidavits, 
all attached as exhibits to the Bill of Complaint, and as the Bill of 
Complaint must necessarily be printed as part of the Record, it is 
unnecessary to repeat the substance of the plaintiff’s affidavits in 
this statement of the evidence. The plaintiff also offered in evi¬ 
dence newspaper advertisements tending to show, in connection with 
said plaintiff’s affidavits attached to the plaintiff’s Bill of Complaint, 
that there were in the neighborhood of one thousand vacant rooms 
and apartments in the District of Columbia. And here the plaintiff 
rested. 

The defendants offered, along with their answer to the Rule to 
Show Cause, counter-affidavits, the substance of which is as follows: 
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1 i>7 Defendants’ Affidavits. 

The substance of the affidavits (all made under oath) offered by 
the defendants is as follows: 

Atlee Pomerene: lie was a Senator of the United States from the 
State of Ohio, in the year of 1922, and that he was a member of the 
Senate Committee on the District of Columbia, and as such Senator, 
and member of said Committee, he had occasion to investigate, and 
did investigate the rental and housing conditions in the District of 
Columbia, and the said Senate Committee made a report thereon 
recommending to the Senate of the United States that an emergency 
existed in the District of Columbia, in reference to said rental and 
housing conditions, and the said Senate subsequently passed a bill 
extending the rent commission for 2 years from the 22nd day of 
May, 1922, which said bill was acquiesced in by the House of 
Representatives and became an Act of Congress and a Law of Con¬ 
gress, on and after that date. That from such investigation, he was 
thoroughly convinced and was of the opinion that said emergency 
did exist and that from the conditions then existing, in the District 
of Columbia, he was convinced, and was of the opinion, that the said 
conditions would continue to exist for at least two years from the 
22nd dav of May, 1922. 

Henry R. Rathbone: He is a Representative in the Sixty-eighth 
Congress of the United States, from the State of Illinois, and is a 
member of the House Committee on the District of Columbia; as 
such Representative, and as such member of said House Committee 
on the District of Columbia, he had occasion to examine, and did 
examine, into and investigate the rental and housing conditions in 
the District of Columbia, as they existed in the months of March 
and April, 1924, and prior thereto. That the course pursued by the 
said House Committee on the District of Columbia in the examina¬ 
tion and investigation of the rental and housing conditions in the 
said District was by reference of said questions to a sub-committee of 
five, of which the Honorable Florian Lampert was chairman; that 
said sub-committee of five subsequently made its report to the 
198 whole House Committee on the District of Columbia, by 
which report (of said sub-committee) it was shown that it 
(sub-committee) had held sessions extending over three weeks, at 
which sessions witnesses, both on behalf of the landlords and ten¬ 
ants, had appeared and testified, and said testimony having been 
printed was considered by the whole Committee, including this af¬ 
fiant; and further this affiant says that additional testimony was 
taken by the House Committee on the District of Columbia, in 
open session, touching the said rental and housing conditions in the 
District of Columbia, at which open sessions this affiant was present, 
and this affiant further says that in consideration of said testimony 
—taken and reported to the whole committee by said sub-committee 
—and of the additional testimony taken before the whole commit- 
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tec. the judgment and opinion of this affiant is that an emergency 
in reference to and in the said rental and housing conditions in 
the District of Columbia, did exist in the months of March and 
April 1024. and prior thereto back to May 22, 1922, and prior 
thereto; and this affiant further says that lie is well acquainted with 
the living conditions in the District of Columbia, having been born 
here, and having lived here during his early years, and having fre¬ 
quently visited in the District of Columbia, and this familiarity 
with the said general living conditions aided him in judging of and 
weighing the testimony given at said sessions; that said emergency 
was occasioned by a scarcity of rooms, apartments and houses at 
fair and reasonable rents, and while the investigation showed vacan¬ 
cies, particularly in higher priced rentals, yet the rentals asked 
therefor, especially for residents of moderate means, seeking mod¬ 
erate sized apartments and houses, were unfair and unreasona’ le, 
and in many cases prohibitive, and that unless the Kent Act was 

further continued the said rents would be immediately raised on 

• > 

the expiration of the present law on May 22, 1024; that the bill 
extending the said Rent Act to May 22, 1926 was subsequently, 
upon the report of the District of Columbia Committee, passed by 
the House of Representatives by a vote of 104 to 54. 


Florian Lamport: lie was a member of the House of Repre¬ 
sentatives of the United States in the year of 1022, and was 
109 a member of the Committee on the District of Columbia of 
the said House of Representatives, and as such Representa¬ 
tive and as such member of said Committee, he had occasion in con¬ 
nection with other members of the said House Committee on the 
District of Columbia, to investigate the housing and rental condi¬ 
tions of the District of Columbia, and that from such investigation 
he was thoroughly convinced that there was an emergency at that 
time in the said housing and rental conditions, and that from 
the conditions then existing, he was of the opinion that the said 
emergency would continue for at least 2 years from the 22nd day 
of May, 1922; that the said investigation was made by the whole 
Committee on the District of Columbia and was thorough and ex¬ 
tensive, and that subsequently the said Committee recommended the 
extension of the rent law for a period of two years from the 22nd 
day of May, 1922, and this recommendation was finally adopted 
by both the Senate of the United States and the House of Repre¬ 
sentatives of the United States and the Law of Mav 22, 1922 enacted. 

This deponent further says that in the months of March and 
April, 1924, another thorough investigation was made of the rental 
and housing conditions in the District of Columbia by the said Com¬ 
mittee on the District of Columbia, extending over a period of at 
least 3 weeks. That this deponent was the Chairman of the sub¬ 
committee of 5, authorized to make this report to the whole Com¬ 
mittee, and that this deponent was present during all of the sessions 
at which testimony was taken bearing upon these questions. That 
from the testimony taken, as well as from other circumstances, in- 
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restituted by this subcommittee, the sub-committee reported to the 
whole Committee on the District of Columbia, and recommended 

that the rent law of Mav 22. 1922 be extended for a further term 

*/ * 

up until and including August 1, 192b. That subsequently further 
testimony was taken by the whole Committee on the District of Co¬ 
lumbia, during which testimony this deponent was present, and 
after full consideration of all the testimony taken the Committee on 


the District of Columbia recommended to the House of Representa¬ 
tives of the United States that the said rent law be extended up until 
and including the 1st day of August, 1926, and that upon con¬ 
sideration of said report, and after an extended debate, covering 2 
legislative days, the said House of Representatives did pass 
200 the bill by a majority of 194 to 54. This affiant further says 
that from this investigation, or investigations, he is of the 
opinion that this emergency still exists in the District of Columbia 
and will continue to exist until May 22. 1926. 


William C. Hammer: lie was a member of the House of Repre¬ 
sentatives of the United States in the year of 1922, and was a mem¬ 
ber of the Committee on the District of Columbia of the said House 
of Representatives, and that as such Representative and as such 
member of said Committee, lie had occasion in connection with 
other members of the said House Committee on the District of Co¬ 


lumbia, to investigate the housing and rental conditions of the Dis¬ 
trict of Columbia and that from such investigation he was thoroughly 
convinced that there was an emergency at that time in the said 
housing and rental conditions, and that from the conditions then 
existing, he was of the opinion that the said emergency would con¬ 
tinue for at least 2 years from the 22nd dav of May, 1922. That the 
said investigation was made by the whole Committee on the District 
of Columbia, and was thorough and extensive, and that subse¬ 
quently the said Committee recommended the extension of the Rent 
Law for a period of 2 years —from the 22nd day of May, 1922, and 
this recommendation was finally adopted by both the Senate of the 
United States and the House of Representatives of the United States 
and the Law of May 22, 1922 enacted. 

This deponent further says that in the months of March and 
April, 1924, another thorough investigation was made of the rental 
and housing conditions in the District of Columbia by the said Com¬ 
mittee on the District of Columbia, extending over a period of at 
least 3 weeks, and included the examination and testimony of many 
witnesses and that the said Committee on the District of Columbia 
subsequently recommended to the House of Representatives of the 
United States that the said rent law be extended to August 1, 1926 
and that upon the consideration of said report, and after an ex¬ 
tended debate, covering 2 legislative days, the House of Repre¬ 
sentatives did pass a bill extending the said rent law T until May 
22. 1926. This affiant further says that the said emergency 
201 still exists in the District of Columbia and will continue to 
exist in the District of Columbia until May 22, 1926. This 
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affiant was a member of said Committee during the time of said last 
investigation in March and April, 1924, and participated therein. 

Clarence J. McLeod: He is a Representative in the Congress of 
the United States, from the State of Michigan, and is a member of 
the House Committee on the District of Columbia in the 68th 
Congress of the United States; that he was and is a member of a 
sub-committee of five designated and appointed by said House Com¬ 
mittee on the District of Columbia, for the special purpose of in¬ 
vestigating the rental and housing conditions in the District of 
Columbia; that said sub-committee of five, entered upon such in¬ 
vestigation of said rental and housing conditions, and held both 
day and night meetings and open sessions of said sub-committee of 
five, which were largely attended by residents of the District of 
Columbia, both by those who were landlords and owners or repre¬ 
senting landlords and owners, and those who were tenants or rep¬ 
resenting tenants, in the District of Columbia; that the said sub¬ 
committee of five, which committee meetings and sessions were held 
during the months of April and May, 1924, and extended over a 
space of time of over three weeks, and after fully and carefully con¬ 
sidering the testimony of witnesses, as well as all facts and circum¬ 
stances made known to the members of said sub-committee of five, 
the members of said sub-committee bv a vote of four to one, recoin- 
mended to the whole House Committee on the District of Columbia, 
a report that there continued to exist in the District of Columbia 
an emergency in the rental and housing conditions, and recom¬ 
mended an extension of the present Rent Act until and including 
August 1, 1926; that subsequently, at several sessions of tlie whole 
committee on the District of Columbia, during which this affiant 
was present, and after taking further testimony by and before (lie 
whole committee, touching the same emergency, the said District 
Committee recommended to the House of Representatives that the 
said Rent Act to be extended until and including August 1, 1926, 
a copy of the Report of said District Committee, which report is 
printed, and is submitted as an exhibit to the answer of the 
202 defendants in this cause, was made and the House of Repre¬ 
sentatives. subsequently, after considering said report for 
two legislative days, passed the bill (H. R. 7962) providing that 
the Rent Act be extended until May 22, 1926; that said bill is now 
before the United States Senate for its action. 

This affiant further says that from the official investigation of 
said rental and housing conditions in the District of Columbia, this 
affiant says that in his judgment an emergency still exists in tho 
rental and housing conditions in the District of Columbia, that 
said emergency did exist on May 22. 1922. and has continued to 
exist up to the present time, and that said emergency will contino/ to 
exist at least until May 22, 1926. 

Abe Bowen 2 That the Rule to Show Cause heretofore issued by 
the Court against him, as a defendant in the above entitled cause, 
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should be discharged, and the temporary injunction or restraining 
order prayed for by the plaintiffs, refused for the following reasons: 

First. That the said rent of $27.50, which this affiant, defendant 
in the above entitled cause, is now paying for said premises No. 830 
New Hampshire Avenue, N. W., Washington, D. C., is in the judg¬ 
ment of this affiant, unfair and unreasonable. 

Second. If said rent is not unfair and unreasonable, the said Kent 
Commission will so determine after hearing the evidence both of 
the landlord, Charles Linkins, and this affiant. 

Third. This affiant says that he has had occasion to inquire into 
the rental and housing conditions in the District of Columbia, and 
that he, from such examination, is of opinion, and his judgment is, 
that there is an emergency existing at the present time in said rental 
conditions, arising from the fact that the landlords are charging 
a higher rent than even the law of supply and demand would war¬ 
rant if the landlords would rent at a fair and reasonable rate the 
houses and apartments that are now vacant. 

Fourth. That this affiant is, by reason of his service in the Civil 
War of 1861-1864, a pensioner of the Government, receiving a 
pension of $50.00 a month, which, under ordinary conditions was 
sufficient to care for himself and his wife, who is depen- 
203 dent upon him. That the said house which this affiant now 
rents from the said plaintiff was rented by him at $15.50 
per month prior to the World War, which was at that time a fair 
and reasonable rent, and that the increase in taxes on said property 
has in no way warranted the increase of the rent from the said 
$15.50 to the said sum of $27.50 per month, and that the last 
mentioned amount is unfair and unreasonable, and the Rule to 
Show Cause should be discharged. 

A dditional Eviden ce. 

In addition to the foregoing affidavits submitted to the Court on 
the 9th day of May, 1924, the following testimony was offered: 


Senate Report No. 523. 


67th Congress, 2nd Session. 

Amending the Food Control and District of Columbia Rents Act. 

Mr. Pomerene, from the Committee on the District of Columbia, 
submitted the following: 

Report. 

The Committee on the District of Columbia, to whom was re¬ 
ferred the bill (S. 2919) to extend for the period of two years the 
provisions of Title II of the food control and the District of Colum¬ 
bia rents act, approved October 22, 1919, as amended, having con¬ 
sidered the same, report favorably thereon, with the recommenda¬ 
tion that the bill do pass with the amendment as hereinafter stated. 
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Strike out all after the enacting clause and insert the following in 
lieu thereof: 

“That the emergency described in Title II of the food control 
and the District of Columbia rents act, approved October 22, 1919, 
still exists and continues in the District of Columbia, and that the 
present housing and rental conditions therein require the further 
extensions of said act. 

“Sec. 2. That said Title II of the food control and the District 
of Columbia rents act, approved October 22, 1919, as amended by 
an act entitled ‘An act to extend for the period of seven months 
the provisions of Title II of the food control and the District of Co¬ 
lumbia rents act, approved October 22, 1919, and for other pur¬ 
poses/ approved August 24, 1921; be, and the same is hereby, re¬ 
enacted, extended, and continued, as hereinafter amended from the 
date of the approval of this act, until the 22d day of May, 1924, 
notwithstanding the provisions of the first section of the act en¬ 
titled ‘An act to extend for the period of seven months the pro¬ 
visions of Title II of the food control and the District of Columbia 
rents act, approved October 22, 1919, and for other purposes/ ap¬ 
proved August 24, 1921. 

“^ec. 3. That section 101 of said Title II of the food control and 
the District of Columbia rents act, approved October 22, 1919, be, 
and the same is hereby, amended to read as follows: 

‘Sec. 101. When used in this title, unless the context indicates 
otherwise— 

2<M ‘The term “rental property” means any building or part 
thereof or land appurtenant thereto in the District of Co¬ 
lumbia rented or hired and the sendee agreed or required by law 
or v determination of the commission to be furnished in connec¬ 
tion therewith, but does not include an apartment. 

‘Toe term “person” includes an individual, partnership, associa¬ 
tion. pr corporation. 

‘Tin term “apartment” means any apartment or part thereof in 
the 1 i trict of Columbia rented or hired and the land and outbuild¬ 
ings appurtenant thereto and the sendee agreed or required by law 

or bv f/termination of the commission to be furnished in connec- 

% 

tion tl» rewith. 

‘Th< term “owner” includes a lessor or sublessor or other person 
entitle*] to receive rent or charges for the use or occupancy of any 
rental ;• roperty or apartment or any interest therein or his agent. 

‘The erm “tenant” includes a subtenant, lessee, sublessee, or other 
person, i ot the owner, entitled to the use or occupancy of any rental 
property >* apartment. 

‘The term “sendee” includes the furnishing of light, heat, water, 
telephone, or elevator service, furniture, furnishings, window shades, 
screens, awnings, storage, kitchen, bath, and laundry facilities and 
privileges and maid sendee, janitor sendee, removal of refuse, mak¬ 
ing all repairs suited to the type of building or necessitated by or¬ 
dinary wear and tear, and any other privilege or sendee connected 
with the use or occupancy of any rental property or apartment. 
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‘The term “commission” means the Kent Commission of the Dis¬ 
trict of Columbia.’ 

“Sec. 4. That section 102 of said Title II of the food control and 
the District of Columbia rents act, approved October 22, 1919, be, 
arid the same is hereby, amended to read as follows: 

‘Sec. 102. A commission is hereby created and established, to be 
known as the Rent Commission of the District of Columbia, which 
shall be composed of five commissioners, none of whom shall be 
directly or indirectly engaged or in any manner interested in or con¬ 
nected with the real estate or renting business in the District of Co¬ 
lumbia. The commissioners shall be appointed by the President, 
by and with the advice and consent of the Senate, and three of the 
commissioners appointed shall be learned in the law and shall have 
been engaged in the actual practice of law before the Supreme 
Court of the District of Columbia for a period of at least five years 
prior to their appointment. The term of each commissioner shall 
he for the period covered by this act, except that any person chosen 
to fill a vacancy shall be appointed only for the unexpired term 
of the commissioner whom he succeeds. The commission, as at 
present constituted, shall continue in office and shall have and ex¬ 
ercise all the powers and duties now vested in them pending the 
appointment and confirmation of the five commissioners provided 
for herein. The commission shall at the time of its organization 
and annually thereafter elect a chairman from its membership. 
The commission may make such rules and regulations as may be 
neecssary to carry this title into effect. All powers and duties of the 
commission may be exercised by a. majority of its members. A va¬ 
cancy in the commission shall not impair the right of the remaining 
commissioners to exercise all the poivers of the commission. The 
commission shall have an official seal, which shall be judicially 
noticed.’ 

“Sec. 5. That section 103 of said Title II of the food control and 
District of Columbia rents act, approved October 22, 1919, as 
amended by said act approved August 24, 1921, be, and the same 
is hereby, amended by adding thereto the following: 

‘The commission shall also have the power to appoint two in¬ 
spectors, outside of the civil service, who shall receive a salary of 
not exceeding $2,000 a year each, payable monthly.’ 

“Sec. 6. That the last sentence of the first paragraph of Section 
105 of said Title II of the food control and the District of Columbia 
Rents act, approved October 22, 1919, be, and the same is hereby, 
amended to read as follows: 

‘Any member of the commission may sign subpoenas, administer 
oaths and affirmations, summon witnesses, conduct hearings, and 
receive evidence touching any matter which the commission 
205 is authorized to consider or investigate, and the substance of 
such evidence when certified to the commission bv the mem- 

ts 

her of the commission who heard and received the same, may be 
made the basis of the commission’s determination respecting the 
matter under consideration or investigation.’ 
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“Sec. 7. That the last paragraph of said section 105 of said Title 
II of the food control and the District of Columbia rents act, ap¬ 
proved October 22, 1919, be, and the same is hereby, amended to 
read as follows: 

‘Such attendance of witnesses and the production of such books, 
accounts, records, papers, and correspondence may be required from 
any place in the United States at any designated place of hearing. 
Any person who shall neglect or refuse to attend and testif?y, or to 
answer any lawful inquiry, or to produce such books, accounts, rec¬ 
ords, papers, or correspondence, or who shall fail or refuse to file 
with the commission plans and other data in such detail as the com¬ 
mission may require, descriptive of the rooms, accommodations, and 
service in connection with any apartment, required by the commis¬ 
sion, if in his power to do so, in obedience to the subpoena, order, or 
lawful requirement of the commission or who shall neglect or re¬ 
fuse to comply with any lawful determination or order of the com- 
mission, requiring him to furnish heat, electric current, or other 
sendee in any rental property or apartment shall be guilty of an 
offense, and upon conviction thereof by a court of competent juris¬ 
diction shall he punished by a fine of not exceeding $1,000, or by 
imprisonment for not more than one year, or by both such fine and 
imprisonment. No officer or employee of the commission shall, 
unless authorized by the commission or by a court of competent 
jurisdiction, make public any information obtained by the com¬ 
mission. ? 

“Sec. 8. That section 106 of said title II of the food control and 
the District of Columbia rents act, approved October 22, 1919. be, 
and the same is herebv, amended to read as follows: 

v 7 

‘Sec. 106. For the purposes of this title it is declared that all 
(a) rental property and (6) apartments are affected with a public 
interest, and that all rents and charges therefor, all sendee in con¬ 
nection therewith, and all other terms and conditions of the use or 
occupancy thereof, shall be fair and reasonable, and any unreason¬ 
able or unfair provision of a lease or other contract for the use or 
occupancy of such rental property or apartment, with respect to 
such rents, charges, sendee, terms, or conditions is hereby declared 
to be contrary to public policy. The commission upon its own in¬ 
itiative may, or upon complaint shall, determine whether the rent, 
charges, service, and other terms or conditions of a lease or other 
contract for the use or occupancy of any such rental property or 
apartment are fair and reasonable. Such complaints may be made 
and filed bv or on behalf of the tenant and bv or on behalf of the 

«/ %j 

owner of any rental property or apartment, notwithstanding the ex¬ 
istence of a lease or other contract between the tenant and the owner, 
and in fixing and determining the fair and reasonable rents, charges, 
or rates, for any rental property or apartment, the commission shall, 
in all cases, take into consideration the character and condition of 
the propertv and the character of the sendee, if any, furnished in 
connection therewith. 
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‘In all such cases the commission shall give notice personally or 
by registered mail and afford an opportunity to be heard to all 
parties in interest: Provided, That notice given by the commission 
to the agent of the legal owner of any rental property or apartment 
for the collection of rents shall be deemed and held to be good and 
sufficient notice to said legal owner. The commission shall promptly 
hear and determine the issues involved in all complaints submitted 
to it. All hearings before the commission, or any member of the 
commission, shall be open to the public. If the commission finds 
that the existing rents, charges, services, or other terms or conditions 
of the use or occupancy of any rental property or apartment are un¬ 
fair and unreasonable, it shall fix and determine the fair and reason¬ 
able rents, rates, or charges for the rental property or apartment 
under consideration, and mav fix and determine the fair and rea* 
sonable service, terms, and conditions, of the use or occupancy of 
the property, and may also order and require the furnishing of 
such service bv the owner as it shall lawfully determine to 
2Off be fair and reasonable. In any suit in any court of the 
United States or the District of Columbia involving any ques¬ 
tion arising out of the relation of landlord and tenant with respect 
to any rental property or apartment, except on appeal from the com¬ 
mission’s determination as provided in this title, such court shall 
determine the lights and duties of the parties in accordance with the 
determination and regulations of the commission relevant thereto.’ 

“Sec. 0. That section 108 of said Title IT of the food control and 
the District of Columbia rents act, approved October 22, 1010, be, 
and the same is hereby, amended to read as follows: 

‘Sec. 108. Unless within 10 davs after the filing of the commis- 
sion’s determination any party to the complaint appeals therefrom 
to the Supreme Court of the District of Columbia in general term, 
the determination of the commission shall be final and conclusive. 
The said Supreme Court of the District of Columbia, in general 
term, is hereby given jurisdiction to hear and determine appeals 
taken from determinations of the commission, and said appeals shall 
be given precedence over the other business of said court. At the 
hearing of said appeals the chief justice of said court shall preside, 
with at least two of the associate justices of said court, to be designated 
by the said chief justice, and in the absence of the chief justice, the 
senior associate justice of said court shall preside, have the powers 
and perform the duties of said chief justice. Tf such an appeal is 
taken from the determination of the commission, the record be¬ 
fore the commission or such part thereof as the court may order 
shall be certified by it to the court and shall constitute the record 
before the court, and the commission’s determination shall not be 
modified or set aside by the court, except for error of law. If any 
party applies to the court for leave to adduce additional evidence 
and shows to the satisfaction of the court that such additional evi¬ 
dence is material and that there were reasonable grounds for the 
failure to adduce such evidence in the proceedings, before the com¬ 
mission, the court may order such additional evidence to he taken 
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before the commission ami to be adduced upon the hearing in such 
manner and upon such terms and conditions as the court may deem 
proper. The commission may modify its findings as to the facts, or 
make new findings, which shall be conclusive, and its recommenda¬ 
tions, if any, for the modification or setting aside of its original de¬ 
termination, with the return of such additional evidence. In the 
proceedings before such court on appeal from a determination of 
the commission, the commission shall appear by its attorney or 
other representative and submit oral or written arguments to 
support the findings and the determination of the commission. No 
owner or tenant shall apply to the said Supreme Court of the Dis¬ 
trict of Columbia to review any determination of the Commission 
fixing the fair and reasonable rents, rates, or charges for any rental 
property or apartment, except by appeal, as hereinbefore provided, 
and said court shall not issue any injunction, permanent, or tem¬ 
porary, restraining or enjoining the commission from fixing the 
rents, rates, or charges for any rental property or apartment, and 
said court is hereby divested of any and all power and jurisdiction 
to issue any such injunction. 

'Any final decision of the said Supreme Court of the District of 
Columbia in general term on appeal from any determination of the 
commission may be re-examined and affirmed, reversed, or modified 
bv the Supreme Court of the United States by a writ of certiorari, to 
be issued by it, in its discretion, upon the petition of any party ag¬ 
grieved by said final decision, or by the Rent Commission, within 
‘10 days after said final decision, but if said writ of certiorari shall 
be denied said final decision of the said Supreme Court of the Dis¬ 
trict of Columbia in general term shall remain in full force and 
effect . 1 

"Sec. 10. That section 109 of said Title II of the food control and 


the District of Columbia rents act, approved October 22, 1919, be, 
and the same is hereby, amended to read as follows: 

'Sec. 109. The right of a tenant to the use or occupany of any 
rental property or apartment, existing at the time this act takes 
effect or thereafter acquired, under any lease or other contract for 
such use or occupancy or under any extension thereof by operation 
of law, shall, notwithstanding the expiration of the term fixed by 
such lease or contract, continue at the option of the tenant, sub¬ 
ject, however, to any determination or regulation of the corn- 
207 mission relevant thereto; and such tenant shall not be evicted 


or dispossessed so long as he pays the rent and performs the 
other terms and conditions of the tenancy as fixed by such lease or 
contract, or in ease such lease or contract is modified by any deter¬ 
mination of the commission, then as fixed by such modified lease or 


contract. All remedies of the owner at law or equity, based on any 
provision of any such lease <>r contract to the effect that such lease or 
contract shall be determined or forfeited if the premises are sold, are 
hereby suspended so long as this title is in force. Every purchaser 
shall take conveyance of any rental property or apartment subject to 
the rights of tenants as provided in this title. The rights of the tenant 
under this title shall be subject to the limitation that the bona fide 
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owner of any rental property or apartment shall have the right to pos¬ 
session thereof for actual and bona tide occupancy by himself, his 
wife, children, or dependents, or for the purpose of tearing down 
or raising the same in order immediately to construct new rental 
property or apartment if approved by the commission, upon giving 
d() days’ notice in writing, served in the manner provided by sec¬ 
tion 1223 of the act entitled “An Act to establish a code of laws for 
the District of Columbia” approved May 3, 1901, as amended, which 
notice shall contain a full and correct statement of the facts and 
circumstances upon which the same is based; but in no case shall 
possession be demanded or obtained by such owner in contraven¬ 
tion of the terms of any such lease or contract. If there is a dis¬ 
pute between the owner and the tenant as to the accuracy or suf¬ 
ficiency of the statement set forth in such notice, as to the good 
faith of such demand, or as to the service of notice, the matters in 
dispute shall be determined, by the commission upon complaint as 
provided in section 106 of this title. Any dispute made before the 
commission under the provisions of this section shall be filed with 
the commission before the notice complained of has expired.’ 

“Sec. 11. That section III of said Title II of the food control and 
the District of Columbia rents act, approved October 22, 1919, be, 
and the same is herebv, amended to read as follows: 

‘Sec. III. The determination of the commission in a proceeding 
begun by complaint or upon its own initiative fixing fair and rea¬ 
sonable rents, charges, service, and other terms and conditions of 
use or occupancy of any rental property or apartment shall consti¬ 
tute the commission’s determination of the fairness and reasonable¬ 
ness of such rents, charges, sendee, terms, or cond-tions for the rental 
property or apartment affected, and shall remain in full force and 
effect notwithstanding any change in ownership or tenancy thereof, 
unless and until the commission modifies or sets aside such determi¬ 
nation upon complaint either of the owner or of the tenant.’ 

“Sec. 12. That section 112 of said Title II of the food control 
and the District of Columbia Rents Act, approved October 22, 1919, 
be, and the same is hereby, amended to read as follows : 

‘Sec. 112. If the owner of any rental property or apartment col¬ 
lects any rent or charge thereof in excess of the amount fixed in a 
determination of the commission made and in full force and effect 
in accordance with the provisions of this title, he sa/dl he liable for 
and the commission is hereby authorized and directed to commence 
an action in the municipal court of the District of Columbia to re¬ 
cover double the amount of such excess together with the costs of 
the proceeding, which shall include an attorney’s fee of $50 to he 
taxed as part of the costs. Such actions shall he brought in said 
municipal court, regardless of the amount to be recovered, and the 
said municipal court is hereby given special jurisdiction to hear and 
determine all such cases. The commission is hereby authorized — 
bring such cases without the payment of costs, and no bond shall 
be required in the case of any appeal taken by the commission from 
any judgment of the said municipal court in any such case. The 


174 


RICHARD S. WHALEY ET AL. VS. BATES WARREN. 


judgments of the said municipal court in such cases shall be sub¬ 
ject to appeal to the Supreme Court of the District of Columbia in 
general term, in the same manner as determinations of the commis¬ 
sion. Out of any sums received on account of such recovery the 
commission shall pay over to the tenant the amount of the excess 
so paid by him and the balance shall be paid into the Treasury ot 
the United States to the credit of the District of Columbia; 
208 Provided. That if the commission finds that such excess was 
paid bv the tenant voluntarily and with knowledge of the 
commission s determination, the whole amount ot such recovery shall 
U‘ paid into the Treasury of the United States to the credit of the 
District of Columbia/ 

“Sec. 13. That section 113 of said Title II of the food control and 
the District of Columbia rents act, approved October 22, 1019. be. and 
the same is hereby amended to read as follows: 

‘Sec. 113. If in any proceeding before the commission, begun by 
complaint or on the commission’s own initiative, and involving any 
lease or other contract for the use or occupancy of any rental prop¬ 
erty or apartment, the commission finds that at any time after the 
passage of the rent act, but during the tenancy the owner has, directly 
or indirectly, willfully withdrawn from the tenant any service agreed 
or required by a determination of the commission to be furnished, or 
has by act, neglect, or omission contrary to such lease or contract 
or to the law or any ordinance or regulation made in pursuance of law 
or of a determination of the commission exposed the tenant, directly 
or indirectly, to any unsafe or insanitary condition or imposed upon 
him any burden, loss, or unusual inconvenience in connection with 
his use or occupancy of such rental property or apartment, the com¬ 
mission shall determine the sum which in its judgment will fairly 
and reasonably compensate and reimburse the tenant therefor. In 
any such proceeding involving a lease or other contract, the term 
specified shall likewise determine the amount or value of any bonus or 
other consideration in excess of the rental named in such lease or 
contract received at anv time directly or indirectly by the owner in 
connection with such lease or contract. The tenant may recover anv 

t j •/ 

amount so deteimined bv the commission in an action in the munici- 

«. 

pal court of the District of Columbia/ 

“Sec. 14. That section 116 of said Title II of the food control and 
the District of Columbia rents act, approved October 22, 1910, be. and 
the same is hereby, amended to read as follows: 


‘Sec. 110. Any person who with intent to avoid the provisions of 
this title, enters into any agreement or arrangement for the payment 
of any bonus or other consideration in connection with any lease or 
other contract for the use or occupancy of any rental property or 
apartment, or who participates in any fictitious sale or other device 
or arrangement, the purpose of which is to grant or obtain the use 
or occupancy of any rental property or apartment without subjecting 
such use or occupancy to the provisions of this title or to the juris¬ 
diction of the commission, shall upon conviction be punished by a 
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fine not exceeding $1,000 or by imprisonment for not exceeding one 
year or by both/ 

“Sec. 15. That section 117 of said Title II of the food control and 
the District of Columbia rents act, approved October 22, 1919, be, and 
the same is hereby, amended to read as follows: 

‘Sec. 117. The commission shall prescribe standard forms of leases 
and other contracts for the use or occupancy of any rental property or 
apartment and shall require their use by the owner thereof. Every 
such lease or contract entered into after the commission has pre¬ 
scribed and promulgated a form for the tenancy provided by such 
lease or contract shall be deemed to accord with such standard form; 
and any such lease or contract in any proceeding before the commis¬ 
sion or in any court of the United States or the District of Columbia 
shall be interpreted, applied, and enforced in the same manner as if 
it were in the form and contained the stipulations of such standard 
forms. The owner of an apartment shall file with the commission 
plans and other data in such detail as the commission requires, de¬ 
scriptive of the rooms, accommodations and service in connection 
with such apartment, and a schedule of rates and charges therefor. 
The commission shall, after consideration of such plans, schedules, 
data or other information, determine and fix a schedule of fair and 
reasonable rates and charges for such apartments; and the rates and 
charges stated in such schedule shall thereafter constitute the fair 
and reasonable rates and charges for such apartment. The commis¬ 
sion’s determination in such case shall be made after such notice and 
hearing and shall have the same force and effect and be subject to 
appeal in the same manner as a determination of the commission 
under section 106 of this title.’ 

“Sec. 16. That said Title II of the food control and the Dis- 
200 trict of Columbia rents act, approved October 22, 1919, be, and 
the same is hereby amended by adding thereto the following: 

‘Sec. 124. (a) Any violation of this act or of any order of the com¬ 
mission, committed before the termination of this act, may after such 
termination, be prosecuted by and in the name of the Attorney Gen- 
eral in lieu of the commission in the same manner and with the 
same effect as if this act had not been terminated. 

‘(6) In the case of (1) any proceeding begun under the pro¬ 
visions of section 114 before the termination of this act, or (2) any 
proceeding on appeal from a determination of the commission begun 
before the termination of this act such proceeding may, after such 
termination, be continued in the same manner with the same effect as 
if this act had not been terminated, and all powers and duties in re¬ 
spect to such proceedings vested in the commission shall for the pur¬ 
poses of such proceedings be vested in the Attorney General. 

‘(c) Any right or obligation based upon anv provision of this act 
or upon any order of the commission, accrued prior to the termina¬ 
tion of this act, may, after the termination of this act, be enforced 
in the same manner and with the same effect as if this act had not 
been terminated. 

‘(d) The Attorney General may, after the termination of this 
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act, appoint the attorney last appointed by the commission under 
the provisions of section 103 to assist in the enforcement of this act. 
Such attorney shall continue to receive compensation for such serv¬ 
ices at the rate of $5,000 per annum, payable monthly/ 

‘'See. 17. That section 2 of the said act, entitled ‘An act to ex¬ 
tend for the period of seven months the provisions of Title II of the 
food control and District of Columbia rents act, approved October 
22, 1919/ approved August 24, 1921, shall be, and the same is 
hereby repealed. 

“Sec. 18. That all orders and determinations heretofore or hereafter 
made by the commission shall be and remain in full force and effect 
until the termination of this act. 

“Sec. 19. That all acts or parts of acts in conflict herewith are 
repealed.*' 

Your committee finds that the rental conditions in the District 
of Columbia which prompted the enactment of the original legisla¬ 
tion, approved October 22, 1919, and the extension thereof, as ap¬ 
proved August 24, 1921, continue to exist, if they have not grown 
worse. Your committee is satisfied that if the present law is per¬ 
mitted to expire, rentals will be unreasonably increased, to the serious 
detriment of the tenant class. This statement applies to both busi¬ 
ness and dwelling property. After business property was withdrawn 
from the jurisdiction of the Rent Commission rentals were as your 
committee believes in very many instances extravagantly increased, 
and excessive increase were frequently demanded for apartments and 
dwellings, and often where the tenant refused to accept these in¬ 
creases, the landlords have refused to make leases awaiting the ex¬ 
piration of the rental act. 

Your committee believes that the present legislation as proposed 
to be amended carefully protects the interest of both the landlord 
and the tenant class, and will expedite the hearings and decision both 
before the Rent Commission and the Courts. 

The principal changes in the present law are as follows: 

(a) The rental law is extended until the 22nd day of May, 1924. 

(b) The rental of business properties, other than hotels, is re¬ 
turned to the jurisdiction of the Rent Commission. 

(c) The membership of the commission is increased to five mem¬ 
bers. 

(d) Two additional inspectors are provided for. 

( e ) Appeals from the Rent Commission to the Supreme Court of 
the District are authorized instead of to the court of appeals of the 
District. 

(/) The jurisdiction of the municipal court for the recovery of 
excess rents is extended so as to permit all suits to recover said rent 
before the municipal court, notwithstanding the fact that the amount 
may be in excess of $1,000. 

(g) The rent commission shall not be required to pay costs or 
give bond in appeal. 
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(h) Each member of the commission is authorized to conduct 
hearings and receive evidence and certify the same to the commis¬ 
sion for final action. 

The committee believes that the existence of the commission has 
been a deterrent to the increase of rents which, except for the com¬ 
mission would have been excessively increased. 

At the same time the business before the commission has increased 
to such an extent that with its present force the members are not able 
to hear and determine all cases as rapidly as they should be 

210 heard and determined, to the dissatisfaction of both the land¬ 
lord and the tenant. We have therefore, provided for an 

increase in the membership of the commission to five, and have 
authorized the members to conduct hearings and receive evidence 
and make report thereto to the commission as a whole, upon which 
its decision shall be based. We also authorize the employment of 
two inspectors to be appointed by the commission to aid them in 
investigations. In this way your committee is convinced that the 
commissioners can better and more speedily do the work for which 
it was created. 

The docket of the court of appeals of the District is so much 
crowded and that fact has led to and will continue to lead to un¬ 
necessary’ delays in the trial and determination of rent cases. We 
have thought it advisable, therefore, to provide for an appeal from 
the decisions of the commission to the supreme court of the District 
of Columbia instead of the court of appeals of the District of Columbia 
and we give priority to these hearings. 

211 Senate Committee Print. 


GSth Congress, 1st Session. 


Survey of Housing and Rental Conditions in the District of Columbia. 


Letter from Alfred B. Moore to the Chairman of the Committee on 
the District of Columbia Submitting the Findings of the Survey 
of the Housing and Rental Conditions in the District of Columbia. 

Washington, D. C., April 3, 1024. 

The Committee on the District of Columbia, United States Senate, 
Washington, D. C. 

Gentlemen : 

The findings of the survey of the housing and rental conditions 
in the District of Columbia, as conducted in accordance with your 
instructions under Senate Resolution No. 158, are respectfully sub¬ 
mitted herewith. 

To obtain the data necessary for complying with said resolution, 
between G50 and 700 real estate brokers and operat/ors were circular¬ 
ized with the request that they furnish this survey with a complete list 
of houses and apartments then in their control which were vacant 

12—4269a 
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and available for rental purposes, together with description and 
rental price thereof; also a complete list of all dwelling houses vacant 
and available for occupancy and for sale, with the prices and terms, 
blank forms being supplied with envelopes for the return of this 
information. From this source usable data was received from 220 
different brokers. 

Under the supervision of Inspector \\ illiam S. Shelby, who was 
deputized by Major Sullivan for the purpose, the Metropolitan police 
department completed a census of all the vacant rentable property 
in the District of Columbia, together with detailed information bear¬ 
ing thereon. For the purpose of intelligent bolocking of the dis¬ 
tricts the 12 police precincts were used to correspond to the wards of 
a State municipality. This census disclosed 1,352 separate possi¬ 
bilities. The lists of the real estate brokers and the police depart¬ 
ment are combined and all duplicates eliminated, the final result 
being 1,197 apartments and dwellings for consideration vacant and 
for rent, of various sizes and rentals, from which the information 
in this report is based. 

Each dwelling and apartment offered for rent was inspected by 
your survey force to ascertain the conditions and facts concerning 
them. 

Under Senate Resolution 158, paragraph (a) provides: 


“That the number of vacant rooms * * * available for rent 

as rental property or apartments, as defined in Title II of the food 
control and the District of Columbia rents act, approved October 22, 
1919,-as amended and extended, be ascertained.'’ 


To obtain the correct number of vacant rooms, i. e., room or rooms 
in apartments and dwellings occupied by private families or in those 
occupied as rooming or boarding houses, for rent to transient guests 
by the day or week or month, either furnished or unfurnished, would 
require such a force and such detailed report that it would be im¬ 
possible of accomplishment within the time specified for the com¬ 
pletion of this survey and the limited means for expenditure provided 
in the resolution. 

Many tenants in the District of Columbia are today compelled to 
resort to the expediency of renting rooms or taking boarders in order 
that they may be able to pay the rent of the dwelling or apartment 
house occupied by them and the amount of rent their income would 
warrant them in paying could they find suitable accommodations for 
their families without resorting to this method of making ends meet. 
It is safe to state the supply of this class of housing is far in excess 
of the present demand. This class of housing cannot be considered 
as having any element of relief on housing conditions confronting 
a family seeking a domicile in the sense of a home that will ac¬ 
commodate them properly. It can only be classed at best as a tem¬ 
porary housing. The necessity for the maintenance of rooming and 
boarding houses is always present in any community. It is there¬ 
fore proper to conclude that the facts are such as to require no de¬ 
tailed statistics on this point. 
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The Dent Commissioners of the District of Columbia have, under 
their interpretation of the term “rental property” as defined in Title 
1T, section 104, paragraph A, of the food control and the District 
of Columbia rents act, approved October 22, 1919, as amended 
212 and extended, determined that all apartments rented for liv¬ 
ing purposes situated in or over a building which is also 
occupied by a store for other business purposes is within their juris¬ 
diction, therefore all such apartments now vacant and for rent are 
included in this survey under the heading “Apartments” as shown 
in the detailed reports submitted herewith. 

Paragraph (a) further provides that any bonus or other considera¬ 
tion asked therefor (the rental) be ascertained. 

The situation regarding any bonus or other consideration that may 
be asked or given is such that it can only be considered by the follow¬ 
ing facts: 

It had long been a custom antedating the late war for the owners or 
agents (particularly of new buildings) to offer to a tenant one, two, 
or three months’ rent as a bonus or means of insuring the full oc¬ 
cupancy of their building, thereby attracting tenants from other 
property, usually older buildings. During the extreme demand in 
the larger cities for any and all class of housing during the war this 
custom, and the necessity therefor, entirely disappeared. 

Owing to the peculiar conditions created in the District of Columbia 
by the building of so many apartment houses of a uniform class, and 
the apparrent fact that the tenants are not present in the District of 
Columbia today who are able to pay the rents demanded for the 
accommodations provided, this custom has again appeared in the Dis¬ 
trict and could probably be justified in most cases. This custom, 
however, of offering bonuses or other considerations could be abused, 
i. e., in case of an owner or builder who would willfully attempt to 
fill his property with tenants at a higher rental than is warrantable 
under what may be termed “a fair rental” in order that he may show 
a fictitious income upon which he would base his representations to 
prospective purchasers or mortgagors, thereby enabling him to ob¬ 
tain a sale price that would be greatly in excess of the actual value 
of such property. 

The number of apartments and dwellings in the District between 
March 10 and March 31, 1924, for rent as ascertained from actual 
inspection together with the rental therefor, follows: 


Number of properties submitted by real estate brokers and 

operators for rent. 1,287 

Number of properties listed by police department. 1,352 


Total.. 2,639 

Eliminated as duplicates and errors. 1,462 


Number of properties vacant and for rent in the Dis¬ 
trict of Columbia after inspection. 1,177 
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Number of properties submitted by real estate board and 


1 *• _ * m* m 

operators for sale. 7oo 

Eliminated as duplieates and errors. 390 

Number listed for sale. 3(58 

Total number of properties submitted. 3,417 

Total number properties eliminated. 1,852 

All vacancies. 1,5(55 


Tin •ee hundred and ninety-one dwellings and 80G apartments 
found after inspection to be vacant and offered for rental are listed 
under the following schedule: 

Apartments. Dwellings. 


Schedule A, up to $24 per month. 10 38 

Schedule B, $25 to $50 “ 221 7(5 

Schedule C, $51 to $75 “ i: . 335 87 

Schedule I), $7G to $100 per “ 189 71 

Schedule E, $101 to $150 “ “ 3(5 (53 

Schedule F, $151 to $200 “ “ 10 21 

Schedule G, $201 to $250 “ “ 2 18 

Schedule II, $251 and upward per month. ... 3 17 

Total. 80(5 391 


Of the total number of 221 apartments and 7(5 dwellings ottered 
under Schedule B ($25 to $50), a very considerable portion 
213 are not available as proper housing owing to their physical 
or neighborhood conditions or the high rate of rental de¬ 
manded for them. As the detailed schedule shows, most of these 
properties are situated in the more congested part of the District con¬ 
tained in the first, second, fourth, fifth, sixth, ninth, and eleventh 
police precincts. 

The largest number ottered is in Schedule C, renting for $51 to 
$75. Consideration of the size of the apartments and the rentals 
asked therefor and the fact that there is apparently no demand for 
small apartments at the rentals will explain these vacancies. 

The 524 apartments scheduled under C and 1) ($51 to $100) in¬ 
clude five-eighths of the entire number of vacant apartments in the 
District. This is the class of apartment provided in the many por¬ 
tion- of apartment buildings completed in 1923 and 1924 and the 
large proportion of those now under construction. 

The survey discloses the apparent fact that a very great portion 
of the apartments under Schedules C and 1). owing to their size, 
are unavailable for the use of an average family and therefore are 
not. in demand. 


The rentals of the properties offered in the higher schedules pre¬ 
clude their use by any other than those enjoying incomes far above 
the average moderate salary and are therefore eliminated from any 
comment herein. 
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The properties offered for sale are divided into four schedules and 
listed as follows: 

Schedule A, up to $4,995. 

Schedule B, $5,000 to $7,500. 

Schedule C, $7,501 to $10,000. 

Schedule D, $10,001 and upward. 

The detailed information regarding which is attached hereto. 

Paragraph (b) of the resolution requires the number of uncom¬ 
pleted rooms, apartments, and dwelling houses upon which con¬ 
struction has begun that will become available for rent as rental 
properties and apartments * * * and the rent, including any 

bonus or other consideration, to bo asked. 

In this connection I am submitting herewith a list compiled from 

the records of the office of the building inspector of the District of 

Columbia, together with the number of rooms under construction. 

and in the cases of apartment houses, the number of families to be 

accommodated therein. It is a matter of impossibility to obtain 

cither the rental or anv bonus or other consideration to be asked 

«/ 

therefor, except in very few cases where the buildings or a part of 
them have been completed sufficiently to warrant a partial occu¬ 
pancy. Where this has happened in the apartment buildings the 
information regarding rentals is included in the survey report. 

I desire particularly to call your attention to the fact that despite 
all inquiries I am unable to find any dwelling houses among the 
large number on the building inspector's list which are at present 
being constructed for rental purposes. They are invariably and 
solely for selling purposes, and whether any of these dwellings would 
come into the immediate market as available rental property would 
depend entirely upon the fact as to whether or not the purchaser 
would occupy the premises for his own purposes, or, through some 
exigency of circumstances, be compelled to offer it for rent. 

There are now 87 apartment buildings in various stages of con¬ 
struction in the District. These 37 apartments will contain, when 
completed 3,942 rooms, which are intended to provide for 1,499 
families, or an average of about two and two-thirds rooms per 
family. When it is taken into consideration that a bedrooirn a 
kitchen or kitchenette, and a bathroom must be provided in the 
apartment from this average, it is useless to hope that any relief 
will be afforded the many Government employees now requiring a 
family domicile at a fair rental from the comnletion of these build¬ 
ings. 

Paragraph C requires “the number of vacant dwelling houses and 
apartments that are available for sale and the prices asked therefor.'’ 

In this connection we were entirely dependent upon such infor¬ 
mation as could and would be furnished by the various real estato 
brokers and operators in the District, and all such vacant dwellings 
“for sale,” together with such information, have been tabulated and 
included in the list submitted herewith. There are no vacant apart- 
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mcnts available “For sale*’ in ibe District in the sense of an 
214 entire building except those which have just been completed 
and are unoccupied, or those very close to completion. There¬ 
fore there is no information possible to submit on this particular 
point. 

Paragraph D requires the number of uncompleted dwelling houses 
and apartments upon which construction work has been begun that 
will become available for sale and the price to be asked therefor. 


The number of uncompleted dwelling houses and apartments upon 
which construction has been begun is contained in the record of 
permits from the files of the building inspector of the District of 
Columbia herewith. 

To obtain a price on an uncompleted dwelling or apartment house 
before the owner or builder himself can know exactly what the full 
cost of construction, of financing, and completing a dwelling or 
apartment house has not been attempted, a full list of dwellings 
under construction accompany this report. 

There are now in the employ of the Federal Government, in both 
the classified and unclassified service, 65,025 employees (divided into 
38,253 men and 26,772 women). The number of employees of 
all classes in the District is estimated to be 8,025. The congres¬ 
sional employees in the District of Columbia number 825 in the 
Senate and 1,400 in the House of Representatives, making a total 
number of governmental employees in the District of Columbia of 


75.275. 


The average yearly salary of the Federal employee is estimated 
to be $1,525; that of the District of Columbia, $1,405; of the Senate. 
$1,304; and of the House of Representatives, $1,756. The differ¬ 
ence in the estimated salaries in the House of Representatives is due 
to the fact that the force employed in the kitchens and dining rooms 
were not included in the estimates given. Based on the amount of 
salary included in the Senate estimate for this class of employee it 
would reduce the House of Representatives’ average salary to about 
$1,400. It is therefore estimated that the average salary of all Gov¬ 
ernment employees stationed in the District of Columbia is $1,408. 

It is impossible to ascertain the percentage of unmarried em¬ 
ployees. Estimating that it be on a basis of 50 per cent (which 
T think, in view of the large number of employees who have been 
long in Government service is low), and assigning to each of the 
37,637 of those married the average of four and one-half persons 
per family, we have a total of 169,366 persons. Adding to this 
the 37,637 single people, we have a total of 207,003 governmental 
employees to be properly housed, practically one-half of the entire 
population of the District. What proportion of these people today 
are paying a rental in excess of the possibilities of their salaries 
would be an interesting studv for the purpose of this investigation. 
There are a great number of tenants in the District today improp¬ 
erly housed both as to necessary space and proper rentals, and there 
is no relief in sight. 

It has long been an accepted fact that to permit a man of family 
to live within his means he must not pay over one-fourth of his in- 
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conic for rental or housing purposes. The conditions surrounding 
the employees of the Government in the District are such that it is 
an essential that they live and dress in such manner as may pre- 
sene their self-respect. Taking all of these facts into considera¬ 
tion, the Government employee in the District, receiving an average 
salary as above shown, would be unable to safely pay a rental for 
a dwelling house in which to house his family of over $35 a month, 
or an apartment rental of over $50 per month, the difference being, 
of course, in the cost of his heating and his other expenses of living 
in a dwelling house which are not incurred in an apartment. It 
seems to me that this class of dwelling house, or the class of apart¬ 
ment suitable for the housing of a family of an average of four 
and one-half persons, is a thing not to be found in Washington at 
anywhere near the above rentals except in isolated cases where ten¬ 
ants have occupied properties for many years and the owners have 
chosen to not raise their rents to the present rent levels. Rather, 
a portion of these employees have been driven to the expediency of 
renting out rooms, or extra work at night, and of being compelled 
to allow their children (many of whom have not fully completed 
their education) to obtain employment in order to permit them to 
keep their families in a home that will allow them to retain their 
self-respect in the community in which they live and among those 
friends with whom they are brought into contact. 

Any family containing the estimated average of four and 
215 one-half persons would require both from a sanitary and 
moral standpoint at least three bedrooms. A reference to the 
present rental of a dwelling or apartment offering six rooms—that 
is, three bedrooms, living room, bath and kitehen—in a respectable 
neighborhood in the District of Columbia today will convince any¬ 
one that it is absolutely without the means of the present govern¬ 
mental employee’s salary of $1,408. I venture the statement that 
never again will building construction costs reach their pre-war 
leval except that some unusual calamity would upset all calcula¬ 
tions. I make no£ attempt to estimate the percentage in the differ¬ 
ence of pre-war rents and those of the present day, though indi¬ 
vidual cases could be cited that would warrant them being esti¬ 
mated from 75 to 125 per cent. The salaries of the governmental 
employees have been raised but 20 per cent. It is obvious that in 
order to relieve the present rental situation in the District some way 
must be found to reconcile the difference in increased cost of hous¬ 
ing with the present salaries of Government employees in justice 
to both the owner and tenant. 

Every business in the country, other than the Government of the 
United States, has been compelled to meet these conditions satis¬ 
factorily, or else lose the sendees of their employees. The Gov¬ 
ernment itself has met these conditions wherever it employs labor 
paid on a recognized wage scale, but it is evident a large majority 
of the clerical force of Government employees in Washington have 
not benefited in proper proportion with other labor. 

The peculiar conditions surrounding the governmental employee 
in the District seem to preclude comparisons possible from statisti- 
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cal information gathered from centers enjoying the benefits from 
large manufacturing interests. The salary of the Government em¬ 
ployee remains the same year in and year out, while the laborer in 
other cities is able to sell his commodity at the market price, which, 
of course, is determinable by the law of supply and demand, the 
present situation being greatly against any advantage to the Gov¬ 
ernment clerk. 

Based on the experience of the inspectors and of those of the 
Government, District, and congressional employees with whom this 
survey has brought us in contact, it is a serious situation. Through 
the creation of the Rent Commission under war-time emergency 
the Government assumed to protect these governmental employees 
( as well as practically all others employed in the District of Colum¬ 
bia), for seemingly almost all business and practically all those 
residing in the District of Columbia are dependent either directly 
or indirectly upon the moneys paid out by the Government in the 
District of Columbia for salaries. Every big business in the coun¬ 
try in the enlightenment of the present day pays almost as much 
attention to the sanitary conditions and the proper housing of their 
employees as they do to the production and marketing of their com¬ 
modity, thereby acknowledging that the properly paid, properly 
clothed employee comes to his daily labor in a frame of mind 
whereby he can give his best in the service of his employer. The 
Government has partly assumed this in the creation of the Rent 
Commission during the war emergency, and from the experience 
of the first commission and its accomplishments came the second 
commission, now functioning with fuller powers and greater oppor¬ 
tunity to adjust some of the inequalities existing. For the Govern¬ 
ment. to abandon this question before its solution would be a ca¬ 
lamity to those who are dependent on the Congress for both their 
livelihood and protection. The United States is the biggest busi¬ 
ness and the greatest employer of labor in the world, and in its 
protection of the individual in its employ it thereby protects itself. 
It is incumbent on the Government to assume its full responsibili¬ 
ties in this respect. 

The real estate broker stands to a certain extent in an unenviable 
position between a class of owners who demands its pound of flesh 
and the tenants who must produce it. The average owner is able 
to protect his own interest in many ways, whereas, on the other 
hand, the average tenant, the innocent sufferer, who is in this par¬ 
ticular situation the Government employee, can only look to those 
who have the power through remedial legislation to protect his 
interests, and without their support he is indeed “without a friend 
in court.” 

In view of the disclosures of this survey of the present chaotic 
state of the housing situation in the District, my opinion is that 
the emergencv is as great for at least the temporary continuation 
of the Rent Commission as was the necessity during the war, in¬ 
asmuch as during the period necessary for the situation to properly 
adjust itself it does and w T ili require a body clothed in the proper 
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authority to uphold its decisions, to determine right from 
210 wrong for the best interests of all and protect those who today 
are unable to protect themselves from conditions over which 
thev have no control. 

Respectfully submitted. ALFRED B. MOORE. 

217 Alfred B. Moore: He is a resident of the State of Dela¬ 
ware and for more than twentv-five years was activelv en- 

gaged in Real Estate business in the City of Wilmington, Dela¬ 
ware; that during said period he had at various times served as 
President and as chairman of the Executive Board of the Real Estate 
Association, and as director and member of the Real Estate Build¬ 
ers Committee of the Chamber of Commerce of said city; that dur- 
ing the late war he was identified with various interests and with the 
Common Council of said city to determine and adjust the questions 
which arose between landlords and tenants due to the Housing 
Emergency created; that since September, 1023, he has been residing 
in the District of Columbia. 

Affiant further states that he was employed by the Committee on 
the District of Columbia of the United States Senate to make an 
investigation, study and survey of housing conditions in the said 
district pursuant to the authority of S. Resolution No. 158, 68th Con¬ 
gress, 1st Session; that under such employment he did. beginning 
March 1, 1924, make such investigation, study and survey; that the 
result thereof is embodied in a report made to the said Senate Com¬ 
mittee, a copy of the same being attached hereto; that said report 
was incorporated in a report made by said Committee to the United 
States Senate in support of a recommendation for the enactment 
of certain proposed legislation extending the so-called District of 
Columbia Rents Act for a period subsequent to 5lav 22, 1924. 

Affiant further states in connection with and elaboration of his 
aforesaid report that the investigation and survey made bv him 
showed the following facts respectfully respecting apartments found 
available to renting: 

Schedule A—Up to $24 per month. 

Apts.: 10—All undesirable for occupancy. 

Dwgs.: 35—Vacancy owing to condition, location or both. 

2—Rentable (white). 

1—Rentable (colored). 

Schedule B—$25 to $50 per Month. 

Apts.: 89 undesirable owing to condition, location and rent. 

218 59 no demand owing to size and rent. 

37 undesirable, located over stores. 

21 new (mostly 1 room & bath). 

15 fair rental (though small). 


221 
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Of these apartments 52 contained 
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59 
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Schedule C—$51 to $75 per Month. 


Apts.: 44 undesirable owing to condition, location and rent. 
173 no demand owing to size and rent. 

30 undesirable, located over stores. 

73 new, no demand at rents. 

15 fair. 


335 

Dwgs. 58 undesirable owing to condition, location and rent. 
13 no demand owing to rent. 

6 business and undesirable. 

10 fair. 


87 

The claim has been advanced by interested parties that there 
were on March 8th last and on other recent dates a number of apart¬ 
ments for rent in the southwest section of Washington, averaging 
from $7 to $9 per room, per month. The survey failed to disclose 
anv apartment for rent in the southwest section or in any section 
of the City of Washington that was possible of occupancy by a 
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respectable family at such a rental. The minimum rental of a hab¬ 
itable apartment in the City of Washington appears to be $20 per 
month. Based on my experience in conducting the recent 
219 housing survey for the United States Senate, I am of opin¬ 
ion that such statements are based on such rooms either 
furnished or unfurnished, as are offered by those conducting room¬ 
ing and boarding houses. The subject was fully treated in a 
survey report to the Senate Committee on the District of Columbia 
hereto attached; Many of the apartments and dwellings offered for 
rent and considered by the survey force were found upon inspec¬ 
tion to be not vacant and available for housing and were occupied 
and only offered subject to a possible future vacancy. In making 
the survey we were not required to record the numerous communi¬ 
cations received from government employees, both in person and 
by telephone, complaining of improper and inadequate housing 
and the fact that they were unable to better themselves within 
their means. The facts developed in conducting the survey are as 
follows: 

That a great number of Government employees are today im¬ 
properly and inadequately house-. That the apartments vacant and 
offered for rent bearing rentals up to $75 per month are either 
beyond the means of the average employee to meet the rental, too 
small to house his family, or, owing to their physical, sanitary or 
neighborhood conditions, undesirable and prevent them being classed 
as proper and adequate housing possibilities. That there is no de¬ 
mand for the one, two and three room apartments at the rentals 
demanded because the average Government employee cannot meet 
the rental, and evidently the demands of those enjoying such in¬ 
come as will permit them to pay for this class of housing, whether 
it is worth it or not, have been filled. That the apartment build¬ 
ings now under course of construction reported bv the building 
inspectors offered as of March 1924, a copy of which is attached 
hereto, provide for an average apartment of 2-2/3 rooms per family, 
evidently the same class of housing for which there is no demand 
owing to space offered and rentals asked. 
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*2*21 Edward H. Schirmer: Ho has resided in the District of 
Columbia for 20 years. For 13 years he was engaged in the 
real estate business. 

That in the month of March, 1924 he was employed by the Com¬ 
mittee of the District of Columbia, United States Senate, to make an 
investigation and study of the situation in the District of Columbia 
with respect to conditions and transactions effecting the sale, transfer, 
and financing of property as to whether a combination among real 
estate operators and owners existed. Such employment being author¬ 
ized under authority of Senate Resolution 158, paragraph ( e ). 

Deponent did make such investigation and study of said condi¬ 
tions and that the result thereof is embodied in a report made to the 
said Senate Committee. That the data contained in said report is 
compiled from the records of the Recorder of Deeds of the District 
of Columbia, The Assessor’s Office of the District of Columbia and 
The Building Inspector’s Office of the District of Columbia. 

That this report was incorporated into and made a part of the 
report made to the United States senate by the said Committee of the 
District of Columbia, in support of its recommendation for a con- 
-inuance of the “food control and District of Columbia rents act,’ 1 
dated October 22, 1919, and amendments thereto, dated August 22, 
1921 and May 22, 1922, known as the District of Columbia Rent 
Law. 

Deponent further states: 

Investigations disclose that while hundreds of houses have been 
built during the last two or three years these houses were not built 
for rental purposes but to sell—and for this reason the building of 
them has not reduced the emergency in rental property, or the hous¬ 
ing facilities for tenants. 

Again, that where hundreds of pieces of residential property, form¬ 
erly used as rental property, have been converted into business prop¬ 
erty, no provision has been made for the reduction, by said conver¬ 
sion, in rental property, except as stated above in building houses to 
sell only—and as the prices of these new houses are beyond the pur¬ 
chasing power of the average tenant it is hardly fair to cite the build¬ 
ing of these houses as a factor to be considered with the housing 
emergency as to rental property and tenants. 

Charles B. Greens He has resided in the District of Columbia for 
35 years. That for 5 years he was engaged in the real estate busi¬ 
ness. 

That in the month of March, 1924, lie was employed by the Com¬ 
mittee of The District of Columbia, United States Senate, to make an 
investigation and study of the situation in the District of Columbia, 
with respect to conditions and transactions effecting the sale, transfer 
and financing of property as to whether a combination among real 
estate operators and owners existed. Such employment being author¬ 
ized under authority of Senate Resolution 158, paragraph (e). 

Deponent did make such investigation and study of said conditions 
and that the result thereof is embodied in a report made to the said 
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Senate Committee. That the data contained in said report is com¬ 
piled from the records of the Recorder of Deeds of the District of 
Columbia, The Assessor's Olliee of the District of Columbia, and the 
Building Inspector's office of the District of Columbia. 

That this report was incorporated into and made a part of the 
report made to the United States Senate by the said Committee of the 
District of Columbia, in support of its recommendation for a con¬ 
tinuance of the “Food Control and District of Columbia rents Act,' 7 
dated October 22, 1919, and amendments thereto, dated August 22, 
1921 and Mav 22, 1922, known as the District of Columbia Rent 

Law. 

222 Depondent further states: 

Investigations disclose that while hundreds of houses have 
been built during the last two or three years these houses were not 
built for rental purposes but to sell—and for this reason the build¬ 
ing of them has not reduced the emergency in rental property, or 
the housing facilities for tenants. 

Again, that where hundreds of pieces of residential property for¬ 
merly used as rental property, have been converted into business prop¬ 
erty, no provision has been made for the reduction, by said conver¬ 
sion. in rental property, except as stated above in building houses 
to sell onlv—and as the prices of these new houses are bevond the 
purchasing power of the average tenant it is hardly fair to cite the 
building of these houses as a factor to be considered with the housing 
emergency as to rental property and tenants. 

Emmett Doyle Waller: lie is an employee of the Department of 
Justice and has been so employed since September 23, 1922; that 
prior thereto he served for sixteen years in the United States Navy, 
during a portion of which service he was stationed in the District of 
Columbia; that he has a family consisting of his wife and two 
children, a grl aged 13 and a boy aged 9. 

From May, 1915, until the latter part of the year, 1917, he and 
his family resided at No. 758-13th Street, S. E., in a house of six 
rooms which he held under lease or rental agreement; that he was 
forced to vacate these premises in the latter part of 1917 because of a 
sale of the property; that deponent moved to No. 304-16th Street, 
S. E., where he resided until October, 1919, when he was forced to 
vacate for reasons similar to those stated with respect to his previous 
abode; that being unable to find accommodations for himself and 
family he took up his residence with his mother-in-law from October, 
1919 to November 5, 1922, on which latter date he entered into pos¬ 
session under a lease or rental agreement of a first floor flat situated at 
No. 731 -7th Street, S. E., where he has since and does now reside. 

Deponent also states that the premises so rented and occupied by 
him were not of such character as are suitable for respectable in¬ 
habitancy; that they are not such as he would willingly select and 
were taken by him only because of necessity arising out of the need 
for shelter and because no suitable quarters within# his financial 
means were obtainable. 
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The following is an accurate statement of the condition of the said 
apartment and of the situation of deponent and his family therein, 
to wit: 

The doors leading to cellar are in bad repair. The lloor in this 
fiat was sheathed at one time but much of it has fallen down and 
due to this and the condition of the windows and doors the cold air 
passes up through the floor making it almost impossible to keep the 
place warm, the only heat available being from a latrobe in the front 
room and a small range in the kitchen. 

There is an area way under the two front rooms, the entrance to 
the back yard, that is used by some one as a privey and there is a 
colored family living next door whose toilet is in the back yard and 
about 5 feet from my dining room window. The front entrance is 
a small hall, no light furnished and never cleaned, other than by 
myself; deponent, personally, purchased, and laid a piece of floor 
covering to try and make the place look more presentable. The paint 
work and all outside woodwork, such as the window frames, is in very 
bad condition, two window panes were broken out when I moved in; 
the owner said these would be repaired, but to date this has not been 
done. 

The side entrance runs by his kitchen, dining and bed room 
windows and is continually in a very dirty condition; no effort is 
ever made to clean it up; the back yard has been turned into 
223 a dumping ground. There is no janitor service provided and 
deponent has to do the cleaning and keep down the disease 
which might originate from these dirty conditions. At much time 
and expense deponent has tried to keep his part of the premises in 
a sanitary condition; he painted all the woodwork in the front room 
and kitchen and the floor in the dining room, repaired the stove and 
latrobe, and paid plumbers to remove the bath tub and bowel; this 
last being necessary before the owner would have the floor in the 
bath room repaired. 

There is no heat in the bath room, back bed room, dining room 
or hall; the plaster in both the bath room and kitchen is in very 
bad condition; and the plaster of the ceiling in the kitchen is in such 
condition that deponent expects it to come down any minute. The 
owner has had the front room, dining room, and hall-way papered 
and in order to make the work complete deponent paid to have the 
borders put on. The owner has furnished a new fire pot for the 
latrobe and new fire brick for the kitchen stove; repaired a water pipe 
in the bath room which has since frozen and burst. Deponent 
worked at night for a week and also an entire Sunday to get this la¬ 
trobe and stove in proper shape to provide heat for the place. The 
flat is not provided with a gas range, and it was necessary for depo¬ 
nent to purchase one. He has also at his own expense installed a 
Corbin door check for the front vestibule door, and on April 30th he 
also had the front yard graded and sodded. 

By reason of such conditions of deponent and the failure of the 
owner to make necessary repairs and furnish proper and adequate 
services, deponent filed in November, 1923, a complaint with the Dis¬ 
trict of Columbia Rent Commission seeking relief. 
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The Commission, I understand, about two years ago fixed the rent 
for the second floor at $30; at present there are three different scales 
of rent being paid, 1st lloor $40, 2nd floor $30, and the 3rd floor 
was paying $35 but at the present time I do not know what it rents 
for. The 2nd and 3rd floors are better located, having to contend 
with none of the inconveniences that I have. 

Since receiving notice that the case was to be heard May 6, 1024, 
by the Rent Commission, a eorp- of workmen went to work on May 
2 to brace the overhead porch and rebuild half of the fence on the 
north side of the backyard. Sunday, May 4, deponent called the 
owner’s attention to the fact that the kitchen floor, under the eras and 
coal range was giving way and took him down the cellar and showed 
him where the floor supports had rotted to such an extent that they 
were not safe; the owner informed deponent that lie would have them 
repaired but to date no action has been taken; the place is so infested 
with rats that the kitchen floor and wash board has been gnawed away 
to such an extent that extra boards had to be nailed over the holes 


under the kitchen sink. The drain from the sink is very bad and the 
drains from the other sinks in the house are cut into the trap under 
the sink in deponent's flat and when the people over-head empty any 
amount of water deponent gets the benefit of it due to the way the pipe 
is hooked up and upon numerous occasions the main drain has be¬ 
come clogged and the water ran on his kitchen floor; he has repeat¬ 
edly called it to the owner’s attention who said it was all right and 
that is all the satisfaction deponent has had as no steps have been 
taken to remedv these conditions. 

Deponent further states that he has made earnest repeated and 
continued efforts to secure a house or an apartment of 5 rooms and 
bath suitable for himself and family at a rental from $40 to $45 per 
month, said amounts being what deponent is, under his salary, able 
to pay for living quarters. That said efforts have been without avail. 

About four months ago, deponent applied to Ilowenstine & Com¬ 
pany, Real Estate dealers at 7th and II Streets, X. E. for accommo¬ 
dations of the kind and character specified, but was informed 
224 that there was nothing of the kind and character specified, 
available: that similar inquiry was made of Donohue & Sons, 
Real Estate dealers at 4th and Pennsylvania Avenue, 8. E., with 
like result, deponent ascertaining that such apartments were avail¬ 
able for rent at a monthly rental of $75 and $80. 

That about three months ago deponent called by telephone 
Weedon & Company, Real Estate Dealers, and inquired concerning 
a house advertised by said concern in the Evening Star. He was 
informed that said house had just been rented. Observing the same 


advertisement in the same newspaper in the issue of the following 
day, he again called the company and was informed that the house 
had been rented “fifteen minutes ago.” Upon stating the advice 
he had received the day previous, he was informed that there must 
have been a mistake. 


Richard S. Whaley: lie resides in the Iroquois Apartment House, 
1410 “M” Street, Northwest; that he has resided almost eontinu- 
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ouslv in the District of Columbia for eleven years last past; that 
he is and has been a member of the Rent Commission of the Dis¬ 
trict of Columbia and chairman of said Commission since the first 
day of July, 1923; that since July 1st, 1923, he has heard the 
testimony of witnesses in a large number of rent cases brought by 
both tenants and landlords before the Rent Commission to fix 
and determine fair and reasonable rentals; that he has become and 
is familiar with the real estate and building values and the cost 
of reproduction of buildings in the District of Columbia; that he is 
also familiar with the fair and reasonable rental values of rental 
properties and apartments in said District; that in addition to case's 
heard by him, he has been consulted, both personally and by tele¬ 
phone, by a large number of tenants residing within the District 
and has frequently advised them when increases of rent have been 
demanded. 

Deponent further says, as a part of his duty in fixing a fair and 
reasonable rental for rental properties and apartments, he has made 
an inspection of the various dwellings and apartments upon which 
manv determinations of the Commission have been made; that in 

4 / 7 

the course of such inspection he has found a number of apart¬ 
ment buildings with “for rent” signs upon them and upon inquiry 
has found that no apartments in the building were for rent. 

Deponent is informed and believes that there are 05.000 Govern¬ 
ment. employees residing in the District of Columbia; and is fur¬ 
ther informed that the average salary of such employees, including 
the high salaried officials is the sum of $1,408.00. 

Deponent is also informed that statistics have shown that not more 
than twenty-five per cent of the income of an individual should 
be paid for shelter, if the family is to be properly provided with the 
other necessaries of life, such as food, clothing and fuel; that this 
means that the average Government employee should not expend 
more than $360. per annum, or $30 per month for rent; that be¬ 
cause of the excessive and exorbitant rents which have prevailed in 
the District of Columbia since the termination of the war and a large 
number of other cities throughout the United States, the inhabitants 
have been obliged, when rent has been increased to seek smaller 
and smaller quarters; that there has been and still is, because of 
such exorbitant rentals, a continuous pressure downward and into 
lower priced apartments; that tenants have been obliged to do with 
less and less space for shelter and to exercise the most rigid economy 
in the purchase of other necessities of life; that because of this 
downward pressure from the high priced apartments, in which ex¬ 
orbitant rentals prevail, into smaller and lower priced apartments 
within the means of the tenants, there has been a greatly increased 
and continued demand for and congestion in these lower priced 
apartments, resulting in forcing the rentals for such apartments to 
exorbitant figures; that there is now a great scarcity of such apart¬ 
ments renting below $75 per month in the District of Columbia; 
that this fact is well known to all the real estate operators and agents 
in the District; that last October in the case of the Prince Karl 
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Apartment House, 1001 “K” Street, Northwest (Rent Coin- 
225 mission No. 04), heard before the Rent Commission, and this 
deponent as a member thereof, Mr. Harry Wardman, a well 
known real estate operator in the District-, testified, under oath, be¬ 
fore me in answer to questions of deponent: 


“Q. I heard you say this, that these apartments were under the 
market. What did you mean by that expression? 

A. I meant that this property was rented for under the market 
value that now exists. 

Q. For apartments of this type? 


A. Yes. 


Q. Is the market today oversupplied or undersupplied with apart¬ 
ments of this kind? 

A. Of this type, no. These are apartments the public is clamor¬ 
ing for? 

Q. Anything under $75 is easily rented today? 

A. Any apartment you can rent today for $15 per room you 
would have a dozen applicants for $20 per room. I should sav 
they run easily ten to one. 

Q. Is the rental market today undersupplied or oversupplied? 

A. I think the rental market for apartments is very well caught 
up with apartments that rent from $25 to $50 per room, now, 
but they are not supplied with apartments renting for $15.” 


That although the salaries of employees in the District have been 
increased so slightly since 1914, rents, since that year, have in¬ 
creased in Washington, I). C., between eighty-one and ninety per 
cent from July 1914 to 1923, as shown on page ten of Research 
Report #03 of the National Industrial Conference Board of New 
York showing “changes in the cost of living 1914-1923,” and the 
average percentage of increase in Washington from March 1923 to 
July 1923 was between eleven per cent and twenty per cent, and 
which rents are still being increased; that in the Washington Post 
of February 1st, 1924, the following item appeared under the 
heading— 

President Favors Extending Rent Act.” 


“Harry Wardman, Washington builder, talked with Mr. Coolidge 
yesterday and expreased his opposition to the continuation of the 
rent commission.” * * * Mr. Wardman does not believe, he 

said, that the extinction of the rent commission would be followed 
by a general advance in rentals.” 

According to this item Mr. Wardman’s visit to the President was on 
January 31st, 1924. 

On February 11, 1924. James G. Massey, a tenant of the New 
Berne Apartment House; produced before the Sub-committee (Hold¬ 
ing hearings on the bill to continue the Rent Law) of the Com¬ 
mittee of the District of Columbia of the House of Representatives, 
the following notice which appears in Part I (p. 37 in the record 
of the hearings before said Sub-committee: 
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“Washington, D. C., December 31, 19*23. 

Mr. J. G. Massey, 

The New Berne, 

Washington, D. C. 

226 Dear Sir : 

I beg to advise you that, beginning February 1, the rent for apart¬ 
ment occupied by you at the New Berne will be $75 per month. 
Necessary repairs will be made upon signing a new agreement at the 
increased rental. 

Kindly advise us at your earliest opportunity. 

Yours very truly, 

WARDMAN CONSTRUCTION CO. (Inc.), 

II. A. BURNS, 

Manager Rental Department.” 

Mr. Massey testified that his apartment contains three rooms, 
kitchen and bath and that it was a fifty per cent increase in his 
rent. Deponent desires to particularly call attention that on the very 
day after the interview with the President; to wit, January 31st, 
Mr. Massey’s rent, on February 1st, was to be increased fifty per 
cent for a three room apartment. Mr. Massey further testified that 
the rentals of all apartments in the New Berne Apartment House 
were to he increased between thirty and fifty-seven per cent. Similar 
notices were produced by other tenants of the New Berne and by 
tenants of the Windsor Apartment House, all purporting to be 
signed bv the Wardman Construction Company and demanding 
similar increases for apartments in that building. Deponent cites 
these solely as illustrations, many more of which could be cited to 
show the emergency. 

Deponent further says that the testimony taken before the Sub¬ 
committee of the House District Committee shows that manv ten- 
ants have been obliged to take in one or more lodgers to their own 
great discomfort and the discomfort of their families, in order to 
meet these exorbitant rentals; that demands for increased rentals 
have been and now are continuously being made. Deponent be¬ 
lieves that there mav be a considerable number of vacancies in 

C/ 

apartments renting from $100 up. None of these apartments are 
within the means of Government employees or other employees 
whose duties require them to reside in the District of Columbia and 
whose activities are essential to the maintenance and comfort of 
the officers and employees of the Federal Government. These apart¬ 
ments are confined to the verv limited class of residents of the Dis- 
trict of Columbia who have or earn incomes above $5,000 per 
annum. 

Deponent also believes that there mav he a number of six room 
houses in the District renting from $75 per month up, hut to this 
monthly rental must be added at least $25 for coal and light, and 
many other incidental expenses, such as care of the furnace, re¬ 
moval of ashes and garbage, which really amounts to at least $100 


106 


RICHARD S. WIIAlEY ET At. VS. RATES WARREN. 


per month for a $<*> six room house and such houses are not within 
the means of a great majority of tenants. 

Deponent further says that the builders of most of the new houses 
constructed insist upon selling for a considerable cash payment and 
absolutely refuse to rent the same; that most of these houses are 
unavailable except to persons able to produce the cash and who 
may, thereby, be coerced into buying at extortionate prices and 
enormous profits to the builders. 

Deponent further believes that there still exists a great scarcity ot 
apartments and houses ranging in rental from $15 to $75 per month, 
the highest price which the vast majority of the population of the 
District can afford to pay, and that some of these low priced rental 
properties are not tit for human habitation. 

Deponent is of the opinion that as to moderate priced apartments 
for people of moderate incomes, the law of supply and demand has 
long since ceased to operate;. the demand for such apartments is 
enormous and the supply is practically nil. That the emergency 
crowing out of the war still continues and will continue to exist for 
some time to come, deponent verily believes. 

The foregoing allegations partially set forth the sources of de¬ 
ponent’s knowledge and the grounds of his belief that an acute 
emergency still exists in the housing situation in the District for 
the great majority of resident tenants with incomes of moderate 
means, and that, should the law be declared inoperative, 
227 resort will be had to the same extortion which necessitated 
the original enactment of the law four-and-a-half years ago, 
to the irreparable damage of the tenants of the District. 

Clara Sears Taylor: She resides at the Montana Apartment 
House, No. 1726 “M” Street, Northwest; that she is now, and has 
been a member of the Rent Commission of the District of Colum¬ 
bia for the period of four years last past; that she is familiar with 
the rental values of rental properties and apartments in the Dis¬ 
trict of Columbia and also with real estate values, including the 
cost of construction and reproduction costs of apartment buildings 
and residences in various sections of said District; that during said 
period deponent has heard testimony in a large number of cases 
brought before the Commission, both by tenants and landlords to 
fix and determine fair and reasonable rents; that she acted as Chair¬ 
man of the Citizens’ Committee of the District of Columbia in 1923, 
and as Chairman of the Finance Committee of the District Com¬ 
missioners’ Housing Investigation in 1922; that she is a member 

of the Advisorv Council of the Better Homes Association and that 

«/ 

she is, and has been for several years a member of the National 
Housing Association; that, in her opinion, the emergency which 
required the enactment of the Rent Law of the District of Colum¬ 
bia still continues and will continue for some time to come; that 
she bases this belief on four vears of continuous work in the Rent 
Commission, the hearing of about seven thousand cases, the inspec¬ 
tion of approximately 30,000 habitations and a fairly intimate 
knowledge of the human problems involved in these cases. 
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It is my belief that police power should be invoked to save the 
renting public of the District of Columbia from pestilence and death. 

It is my belief that there must be a regulation of rentals and estab¬ 
lishment of normal values of real estate to save the renting public 
from insanitaiy and immorality. 

In 1920, the first year of the enactment of the law, there was ade¬ 
quate housing for about 300,000 people and there were 600,000 
people to be housed. The Commission, at that time, found nine 
women government clerks in a room. Today there is decent hous¬ 
ing for about 350,000 people and there are approximately 600,000 
people to be housed. 

There is now the same emergency as then! This must be ex¬ 
plained to be understood. 

First, concerning the population: 

228 Many clerks were separated from governmental service 
only to find other work in Washington. Many new activi¬ 
ties were set up in Washington following the war and as a result of 
war activities, substituting peace time clerks for war workers. These 
names do not show in the census since they represent permanent 
residences in the states where the vote is retained. 

In the great migration of labor from the South to northern and 
western industrial fields, Washington caught a large number in 
transit which swelled the colored population of the city enormously. 

As to housing facilities: 

(a) Although there has been an activity in building practically 
unprecedented in the City, there has also been a tearing down of 
dilapidated dwelling places to be replaced by garages and business 
houses bringing larger return for the out-put. 

(b) There has been withdrawal from the rental market of many 
houses and rooms in private homes loaned for war purposes by pa¬ 
triotic Washingtonians. 

(c) In my opinion there is an appreciable shortage of habitable 
rooms. There is legislation pending before the Congress at the 
present time which threatens to close the doors of the government 
hotels and this will evict some 1,500 women. If the Bonus Act 
now before the President becomes a law, the War Department states 
it will necessitate the employment of from 2,500 to 3,000 people. 

The increase in rentals in the District of Columbia has necessi¬ 
tated grouping of large numbers under one roof in order to meet 
expenses. This congestion can be relieved only by erecting houses 
within the means of the government clerk who receives a very 
limited salary fixed by the Government for its workers a short time 
after the Civil War, and changed only by the addition of a $240.00 
bonus since that time. (The legislation providing for this bonus 
has not been passed this year.) Because of the cost of money and 
the intolerable interest to be paid upon second mortgages, it has 
not been possible to build such houses. Therefore the houses vacant 
at the present time are inaccessible. If. as the owners and real estate 
agents contend, these high rents would be automatically reduced 
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bv the operation of the law or supply and demand, there 

229 would be such a rush of tenants into these apartments that 
they would be more than absorbed and I he emergency would 

still exist. 

Legislation pending before the Congress threatens to evict about 
14,000 dwellers from alley houses. There has been comparatively 
no building of these small houses within the means of alley dwell¬ 
ers. The threat of this eviction upon the rental market has been 
shown in hundreds of cases filed in the Kent Commission showing 
an increase of from 100% to 250% over pre war rentals. 

The wage earner then, is living in more congested quarters than 
the government salaried clerks and the wage earning class in Wash¬ 
ington is not made up of skilled workers at union wages. 

Cases filed before the Rent Commission demonstrate the fact that 
there is a tremendous shortage of small homes for the poor of the 
Citv. The cases cited below are two of manv: 

t 

Case No. 8747. Johanna Ashton vs. Thomas P. Brown. Filed 
February 29, 1924.—The petition states “that said Thomas P. 
Brown, at the time of receiving the rent did promise to make cer¬ 
tain repairs which were absolutely necessary in order to make the 
house habitable. To date nothing has been done, and now he re¬ 
fuses to make any repairs whatsoever. That it is impossible for 
your petitioner to live in the house in its present condition, the 
floor being unsafe and no window sashes or window lights being 
in the house; that she has had no use of the house up to this time, 
though she has paid the rent for the same, and has been put to 
unusual loss and inconvenience by the landlord’s wilful neglect 
in making these repairs; that she had paid the rent of 817 per 
month, for one month, ending March, 1924; that she at present is 
living at 124 N Street, S. E., on account of the condition of the 
house.” 

The occupation of the cellars is shown in Case No. 8588. Cecil 
Cray vs. Thomas P. Brown, where tenant Gray testified as follows; 

Q. Where do you live? A. 251-3rd Street, S. W. 

Q. How long have you lived there? A. About four months. 

Q. Tell me about the place, how large is it? A. Two rooms, just 
one in use. 

Q. Why isn’t the other in use? A. It is on the dirt floor. 

Q. Is this on the first floor? A. Basement. 

Q. It is a dirt floor. Has the other room a dirt floor? A. Yes, 
the water now is in the front room about one-half inch thick. 

Q, How often does that occur? A. Every time it rains. 

Q. Where is the bath situated in the house? A. None there. 

Q. Any water in the house? A. No. 

O. Water in the yard? A. Yes. 

230 Q. What heating apparatus have you? A. A little oil 
heater we have. 

Q. Bought it yourself? A. Yes. 

Q. How is it lighted, with lamps? A. With lamps. 
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Q. Anything else you can tell us about il? A. No, there are 
no doors; there is a front door, no lock on it, anybody can come in 
the back door if they want to push it; no windows in it. 

Q. Is this a cellar? A. Just the same. 

Q. No windows in this? A. No. they are boarded up. 

Q. How did you happen to move in? A. Because we were living 
on First Street; the woman was back two months in rent and could 
not pay it and we had to get out. 

Q. This was the only place you could find? A. Yes. 

Q. 2 rooms in a cellar with a dirt floor? A. Yes. 

Surely tenants do not live in places like these if there is no emer¬ 
gency. 

With a population of 600,000. housing facilities for about 350,- 
000, with families occupying 1.800 basements and 1.600 obsolete, 
insanitary, frame dwellings, with 1,500 women government clerks 
about to be evicted from government hotels and 14,000 alley dwell¬ 
ers to be thrown upon the streets, it is obvious that there is a short¬ 
age of houses in the District of Columbia and conditions attendant 
thereon that menace the public health and morals of the City, that 
threaten to fill our prisons and insane asylums, and destroy the home 
life of the tenants of the District of Columbia. 

231 William F. Glide: lie resides at 3800 New Hampshire 
Avenue; that he has been a resident of the City of Washington 
all his life; that he is now and has been a member of the Rent Com¬ 
mission of the District, of Columbia for the period of three years last 
past ; that he is familiar with the rental values of rental properties 
and apartments in the District of Columbia and also with real estate 
values, including the cost of construction and reproduction costs of 
apartment buildings and residences in various sections in said Dis¬ 
trict; that during said period deponent has heard testimony in a 
large number of cases brought before the Commission both bv ten¬ 
ants and landlords to fix and determine fair and reasonable rents; 
that in his opinion the emergency which required the enactment of 
the rent law of the District of Columbia still continues and will con¬ 
tinue to exist for some time to come. Of the many cases which 
deponent has heard only a few typical cases are referred to in this 
affidavit by wav of illustration. 

In the case of the Wyoming Apartment House the new owner at¬ 
tempted to raise the rents of the apartments between one hundred 
per cent and two hundred per cent without any justification therefor 
except a greatly inflated and unwarranted valuation placed upon it. 
The tenants of this apartment house refused to pay the increased 
rent demanded and because of the existence of the rent law the new 
owner was not able to dispossess them upon their refusal to meet his 
exorbitant demands. 

Another case is that of the Alabama Apartment House, the actual 
value of which was $247,000. This apartment house was alleged to 
have been sold for $465,000, though, as a matter of fact, it sold for 
$247,000. The owner tried to collect rent on a valuation of $465,- 
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000 but the Commission fixed the valuation at $250,000, upon which 
valuation the Commission allowed him a net return of eight per cent. 
Had it not been for the rent law and the Commission, this landlord 
could have turned the tenants, who had lived in the apartment house 
for many years, out on the street with no other place for them to find 
shelter. 

In still another apartment house the rent had been raised from 
$50 to $83 per month, since the war. The tenant desired to sur¬ 
render the apartment and let a friend of hers rent the apartment 
from the landlord in her stead. The owners at first refused to rent 
the apartment but finally agreed to let the new tenant have it at a 
rental of $91 a month. 

There is a small house on Brothers street, which, with the lot, is 
assessed at $1,900. The landlord rents it for $65 per month. The 
fair and reasonable value is not over $35 per month. 

Again at No. 218 “N” Street, Northwest, there is an ordinary six 
room house, the fair and reasonable rent of which is not over $50 
per month. The tenant is now obliged to pay $110. 

Deponent could refer to hundreds of other similar cases except that 
it would unduly burden the record. 

In the four years and a quarter of the Commission’s existence more 
tha£ 8,900 cases have been filed. The number of individuals whose 
interests are affected in these 8,900 cases would exceed 90,000. In 
addition to the cases actually heard by the Commission there are a 
very great number of tenants who have been not obliged to complain 
to the Commission for reduction of rent because of the protection 
afforded them by the District of Columbia Rents Act when they 
refused to accede to the heavy increases in rentals demanded bv the 
landlords, for which there was absolutelv no justification. From 
cases heard by deponent in the past and the cases now being heard 
bv him from day to day and from deponent’s observation and knowl¬ 
edge of rental conditions now prevailing in the District of Columbia 
and the great scarcity of apartments for rent below $75 per month, 
deponent is of the opinion and believes that the public health, 
morals, comfort, peace and welfare demand the continuance of the 
Rents Act of the District of Columbia and that the emer- 
232 gency, to meet which the rent law was enacted, still exists. 

Oliver Metzerott: He is a citizen of the United States; that he 
resides at Chillum, Maryland; that his post office address is Wash¬ 
ington, D. C., R. F. D. No. 7; that he has been a resident of Wash¬ 
ington and its suburbs all his life; that he is a member of the Rent 
Commission of the District of Columbia and is familiar with the 
conditions controlling the rental of properties for residence pur¬ 
poses and the number and character of properties available for such 
purposes at this time; that his duties as a Rent Commissioner of the 
District of Columbia have required him to investigate personally 
houses and apartments rented or for rent in all sections of the City, 
and in the performance of these duties he finds it necessary to go 
to the northwest, the northeast, the southwest and the southeast por¬ 
tions of the City almost daily; that these visits have disclosed the 
following conditions to exist at this time. 
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That in the southwest, the southeast and northeast sections of the 
City, where the great bulk of the population of Washington is 
located, and where the greatest numbers of those persons reside who 
are dependent absolutely for their livelihood upon the daily or 
monthly wage they or the heads of their families earn, there are no 
vacancies whatever existing at the present time that can be char¬ 
acterized as proper and suitable for dwelling quarters from the stand¬ 
point of health, morals and general decency, and there are but a 
very few vacancies of any character and these when investigated are 
shown to be in ancient, ramshackle structures without any of the 
ordinary conveniences such as gas, water, plumbing of any char¬ 
acter, or any method of providing heat to protect their inhabitants 
against the rigors of winter; that in the northwest section of the 
City there are no proper vacancies available for ordinary wage 
earners and no excess whatever to afford an opportunity of selection 
to those persons in Government employ who receive salaries of less 
than four thousand dollars and who are heads of families; that this 
situation has brought about a condition of crowding by the doubling 
up of families in dwelling quarters intended for one family and the 
occupying of quarters not intended for such purpose for dwelling 
quarters, and that this situation is at present dangerous to the health 
and general welfare of the community; that there are literally thou¬ 
sands of houses today constructed originally to be occupied by one 
family which are occupied at present by from three to five families, 
and that in many of these buildings no additional sanitary facilities 
whatever have been provided; that this is particularly true in that 
part of the northwest section of the City which is bound by Third 
Street on the east, K Street on the south, Fourteenth Street on the 
west and Florida Avenue on the north; that there have been erected 
in the past three years a number of apartment buildings containing 
small apartments suitable for the occupancy of one or two persons 
but not at all suitable for family residences, but that, nevertheless, 
these apartments are generally occupied by families or other groups 
of persons, and when so occupied they present an additional element 
of danger to the community; that because of the demand for dwell¬ 
ing quarters it has been possible for the owners to demand for such 
quarters, and obtain rentals far in excess of the amount necessary 
to produce a fair and reasonable return on their investments, and this 
situation has required the renting public to accept quarters insuffi¬ 
cient in size and conveniences to protect reasonably their health and 
general welfare; that there are available at this time some apart¬ 
ments and houses in the northwest section of the City, particularly in 
the northwest suburbs, but the character of these structures is such 
that they do not afford any relief whatever to the general renting 
public—they are either the large residences of rich people who find 
that even they cannot afford to maintain them and who have conse¬ 
quently been compelled to put them on the rental market, but at 
rents that are far in excess of the ability of the general public to pay, 
or they are apartments in elaborate and luxurious buildings with 
rentals fixed at a per-room rate that would make it impossible for 
the average family to rent even a single room, were such a rental 
permitted by the owners and agents thereof. 
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Deponent further avers that it has been, and still is, a daily occur¬ 
rence for witnesses under oath during the hearings before him as a 
member of the Rent Commission, to declare that they have 

233 made diligent search to find living accommodations of any 
character within their possibility to pay, in order that they 

might move from the unwholesome quarters then and now occupied 
by them, and deponent believes from his own observation and from 
the evidence taken that these statements of witnesses before him are 
literally true and that there is no opportunity for the great bulk of 
residents of the District of Columbia, to select or bargain in any 
manner for the dwelling quarters which they must of necessity 
occupy, and that excessive rentals are demanded in great number 
at present and that these demands may be and are enforced because 
of the situation brought about as a result of the war, and which 
situation exists in the fact that there is no excess of rental properties 
for dwelling purposes in the District of Columbia, but, on the other 
hand, there is existing today an actual shortage in the number of 
such quarters necessary to house with reasonable comfort the popula¬ 
tion of the Citv. 

234 Thomas E. Feeney: He is a citizen of the State of 
Delaware, temporarily resident in the District of Columbia, 

and that he has so temporarily resided in said District for a number 
of years past; that he is at present a member of the Rent Commission 
of the District of Columbia, and heretofore was the Secretary to the 
Committee on the District of Columbia of the Senate of the United 
States, and that in both of these positions he has had a wide oppor¬ 
tunity to observe the present and past housing conditions in the 
City of Washington: that he has heard, and is hearing daily, the 

testimony of hundreds of tenants who declare under oath that they 
•- « 

are unable to make any selection in dwelling quarters because of the 
shortage in the number of such quarters ayailable for rent, and that 
his constant visits to all sections of the City of Washington for the 
purpose of inspecting dwelling quarters under rental, have convinced 
him from his personal observation that the sworn statements of these 
tenants are true, and that there are no dwelling quarters available for 
rental purposes which are suitable for human habitation and on 
which rentals are asked within the possible ability of the great bulk 
of the population to pay; that there are a few old and dilapidated 
buildings without any conveniences whatever which are offered for 
rent and which are in many cases rented, but the welfare of the 
community demands that some relief be quickly given to the unfor¬ 
tunate persons, not beggars but wage earners, who are required to 
occupy these insanitary quarters. 

Deponent further believes, and. therefore, avers, that the emer¬ 
gency in dwelling quarters in the District of Columbia, brought about 
by the great influx to Washington during the war. and consequent 
huge increase in population, has not been relieved but still exists 
and necessitates some governmental control over dwelling quarters 
in the City of Washington, in order that the Government may reason- 
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able protect its employees in their general health, peace and con¬ 
tentment. 

(Signed) THOMAS E. PEENEY. 

Rent Cotamissioner. 

235 William Deane Ham: He is, and has been a citizen of 
the District of Columbia since September 1917; that he has 

been President of the Mutual Homes Society since 1918; that he has 
been Vice President or Director of the Emergency Housing Asso¬ 
ciation since 1918; that he was Chairman of the Land Investigation 
Committee of the District of Columbia Commissioners’ Housing In¬ 
vestigation in 1922 and that he was Chairman of the Citizens’ Hous¬ 
ing Committee in 1923-1924; that he was the principal organizer 
and president of the Kedrick Cooperative Apartment House in 
1921-1922; that he has spent about 48 years in the building busi¬ 
ness; that during January, February and March of 1924 the Mutual 
Homes Society has made a house to house canvass, cover- 

236 ing a large area of about 120 City blocks from “K” to 
“U” Streets, First to Thirteenth Streets, N. W.; that a per¬ 
sonal automobile canvass was made since March 1924 by the deponent 
of the remainder of the territory south of Florida Avenue, east of 
Anacostia River, north of the Potomac and west of Chevy Chase 
Creek. 

Based upon this investigation the following conditions are found 
to exist in Washington: 

First. That there are far more than eighteen hundred dark, insani¬ 
tary basements occupied by families. 

Second. That more than sixteen hundred old, obsolete, insanitary, 
wooden shacks are occupied by families. 

Third. That more than fourteen hundred dilapidated and filthy 
alley houses, without any sanitary conveniences, are occupied by 
families. 

Fourth. That more than eleven thousand old-time, obsolete, brick 
houses, with practically no modern conveniences are occupied by 
families. 

Fifth. That a large percentage of all the enumerated habitations 
cover two or more families or roomers. 

Summary. 


1,800 basements, six persons in each. 10,800 

1,600 obsolete wooden shacks, eight persons per house. 12,800 

1,400 “alley houses” with an average of eight persons eight. . 11,200 

Total . 34,800 


In addition we find that there are at least two thousand, one 
and two-room apartments, occupied by families that will average three 
members each in this territory and eleven thousand old brick houses 
with no modern conveniences in the same area that will average 
more than six persons each, a great many of them housing two fami- 
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lies, making a grand total of 100,800 people in this territory im¬ 
properly housed. 30,800 of whom live in very insanitary houses and 
about 12,000 to 14,000 in conditions so deplorable that it is a dis¬ 
grace to the City of Washington, the Capital of the Nation. 

These are the people who need the help of the Rent Commission. 
Positively not 10% of these people have sufficient income to pay 
rental on the $7,000, $8,000 and $10,000 houses that have been con¬ 
structed since the close of the war. 

We wish to emphasize one feature to the Court that has 
237 probably been overlooked,—that the population of Washing¬ 
ton today is greater than at any time during the war period 
or since the war. As proof of this statement we point to the fact 
that the residence telephones, exclusive of branch extensions and busi¬ 
ness telephones, in the April directory of 1920 were 30,105; that this 
same residence list in the May directory of 1924 jumped to 44,877, 
a clear gain of approximately 50%; that the number of school 
children attending school in September, October and November, 
1919, averaged 58,740 pupils per day; that for the three months’ 
period, September, October, and November, 1923, the average was 
00,464 pupils per day; that the number of real estate agents listed 
as such in the telephone directory for April, 1920, was 589; that 
the same list for October, 1923 disclosed 913, i. e., an increase of 
55% engaged in real estate transactions. 

We wish to emphasize this fact: that the increase in population 
has outstripped the increase in housing facilities; that we estimate 
at this time that the actual population is very little, if at all short of 
000,000 people, notwithstanding the fact that several thousand gov¬ 
ernment employees crowded several to a room in rooming houses and 
hotels during and after the war were discharged in the period since 
the war. Many other thousand employees who lived under like con¬ 
ditions during the war have since brought their families and they 
occupy the new houses that have been constructed and many of the 
apartments in the downtown district. 

(Signed) WM. DEANE HAM. 

John E. Sale: lie is a resident of the District of Columbia, and has 
been for over three years; he is engaged in the business of insurance, 
being a solicitor and collector of insurance, and at present being such 
solicitor and collector of insurance for the Continental Life Insurance 
Company, doing business in the District of Columbia; and such busi¬ 
ness requires him to visit constantly and continuously residents in all 
sections of the District of Columbia, and enables and requires him to 
observe fully the rental and housing conditions existing between land¬ 
lords and tenants; and he has made it his duty and business to so 
observe and to investigate these conditions. 

In addition to such investigation, he has had occasion and op¬ 
portunity as a tenant to observe and investigated such relation and 
conditions existing between the landlords and tenants; and during 
his said residence in the District of Columbia, as above stated, he has 
been required to vacate his then rented property five times on account 
of increased rent demanded, or because the property occupied by 
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him had been sold; this has also necessitated him to examine into 
the rental and housing conditions. 

238 From such investigations and examinations of such con¬ 
ditions, it is his opinion and judgment that the emergency 
which was, and is conceded to have existed during the World War, 
and subsequently, still continues to exist in the District of Columbia, 
and will continue for at least two years from the present time. That 
from his investigations as heretofore set forth, there are at present 
in many parts of the District of Columbia, two families and two 
persons necessarily living in rental quarters, which are adequate 
quarters for only one family and one person respectively. That in 
seeking rental quarters which have been advertised in the daily news¬ 
papers for rent, he has learned on inquiry that they were not vacant, 
or if so, they were at such a high rental price as to be prohibitive to 
the tenant of ordinary means, salary or income. 

From his careful and extended investigation, as above set forth, 
he is thoroughly of opinion, and his judgment is, that the rental 
emergency still continues to exist; and further, that if the Rent Act 
is not extended beyond May 22, 1924, the rents will be so raised and 
increased in amounts, as to not only continue the hardships which 
the tenants have in the past suffered, but also to interfere with the 
administration of the Government of the United States. 

(Signed) JOHN E. SALE. 


Mrs. L. H. Boggs: She is a resident of the District of Columbia 
and has been for many years; that she is at present, and has for 12 
years, resided as a tenant in the Rockingham, No. 1315-18 Rhode 
Island Avenue, Northwest, Washington, District of Columbia; that 
she is, and has been for a number of years, a property owner in the 
District of Columbia; that she has had occasion and opportunity, and 
has availed herself thereof, to investigate and examine into the rental 
and housing conditions existing in the District of Columbia from a 
time before the World War, during the World War, and subsequent 
thereto up to the present time; that she has visited rental quarters in 
all sections of the District of Columbia and has examined into the 
conditions in relation to the landlord and tenant; that she has been 
called as a witness, and has testified, before the Senate Committee 
of the District of Columbia during the year of 1922, prior to the 
month of May therein, also she has been called as a witness, and has 
testified, before the House Committee of the District of Columbia 
during the year of 1922, prior to the month of May thereof; that she 
has been called as a witness, and has testified, before the sub-com¬ 
mittee of the House Committee on the District of Columbia, of which 
the Honorable Florian Lampert was, and is, Chairman during the 
year of 1924, and during the months of March, and April of that 
year; that in addition to being called as a witness to testify, she has 
attended the meetings of the several Committees above men- 
239 tioned, and heard the testimony of other witnesses, both ten¬ 
ants and landlords and so-called expert witnesses; she has also 
examined into the operations and proceedings of the Rent Commis¬ 
sion of the District of Columbia since its creation, and what has been 
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done here by that Commission. In her testimony under oath, on 
February 13, 1924, before the sub-committee of the Committee on 
the District of Columbia, she testified that she had visited and gone 
into, and examined the conditions existing in a number of rental 
properties and apartments, and as a result of such examinations, this 
affiant testified as follows: 

“I have found conditions very, very distressing. I don’t think 
vou real estate men even dream of conditions that I have found, 
where little children were not given the proper nourishment, and 
I have found cases where the bread winner, the man of the family, 
was working under such conditions of mind, knowing that when 
he paid his rent he would not have sufficient money left to feed those 
children, and clothe his family as they should be, and give them 
any pleasures at all, and I have often thought that if the real estate 
men would come together, and simply go around and investigate, 
make a survey of the homes of Washington, and report to them the 
real condition, they would never think of charging the rents that 
they do for some of these apartments, and some of these houses. 

“I know those conditions exist. I have been in the homes, and 
I have seen them. I have had a great many breadwinners toll me. 

“I am not here complaining as to myself, because when I am in 
Washington, I stay at the Rockingham. I try to make the best of it. 

‘‘But, if the Rent Commission should go out of commission, if 
that is done, I think it would be the greatest calamity that could 
befall this town. There could not be anything worse, in my opin¬ 
ion, that could happen to this town. I think we have a marvelous 
commission, I think that it is honest, and that it is just, and that 
it certainly has been a God-send to the people here.” 

Further on, this affiant testified under oath before the said Sub¬ 
committee, as follows: 

“Now, I have never dreamed of the present conditions. I do not 
believe that the real estate men know these conditions. Because 
thev simply meet these people in bargaining. You do not see the 
distressing conditions in the home. It is only the people that go 
into the homes as a result of serious illness, death, or distress, or 
something of that kind, that can get next to the people, as a great 
many people, because they are proud, and they prefer to sulfer 
rather than let anybody else know anything about it, so they go on 
suffering. 

“I have known of several distressing cases right here in this town. 
I know of two ladies, two perfectly dear old ladies, that have not 
had a thing to eat or drink for three days.” 

Mr. Stalker: I do not make that point and ask that question as 
bearing upon the merits of high or low rent. 

Mrs. Boggs: Yes. 

Mr. Stalker: I have just drawn that conclusion myself, that there 
are people in the city who perhaps were working on a salary of 
$150 or $180 a month and who are endeavoring to live in these 
high priced apartments. 
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240 Mrs. Boggs: I really think that they moved where they 
could get places, and after they moved in they realized that 
it was more than they could pay, but they do not have the money 
to move and the question is if they go out where could they go?” 

From the investigation made by this affiant, she says that she 
is — opinion and judgment that if the Rent Commission is not 
continued that the rents will be greatly increased bevond the ca- 
pacity of tenants to pay, and that it would result in exorbitant rents 
and in an income from the property owned by landlords and own¬ 
ers granted to them which would be unfair and unreasonable, and 
greatly unjust and unlawful to tenants. 

(Signed) MRS. L. II. BOGGS. 

MRS. .T. H. BOGGS. 

Edw. F. McGrady: He is a resident of the District of Columbia 
and has been for — years; that he was and has been for — yrs. the 
legislative representative of the American Federation of Labor, and 
that as such representative, it has been his duty, among others, to 
inquire into and investigate the rental and housing conditions exist¬ 
ing in the District of Columbia; that he was called as a witness in 
this regard before a sub-committee of Congress of five, which was 
authorized to inquire into this matter, being a sub-committee (of 
which the Honorable Florian Lampert was and is Chairman); that 
this affiant’s testimony given before such sub-committee on Thurs¬ 
day, February 14, 1924, under oath, is true and is as follows: 

“The Subcommittee met at 10:30 o’clock A. M., Hon. Florian 
Lampert presiding. 

Mr. Lampert: The committee will come to order. Are there any 
representatives of the organized labor that wish to be heard this 
morning? 

Mr. (Edw. F.) McGrady: Yes, sir, Mr. Chairman, I do. 

“Mr. McGrady: The American Federation of Labor is in favor 
of continuing the Rent Commission. I might say that my organiza¬ 
tion has a little more than 70,000 members, all of whom live in the 
District of Columbia. 

We believe that the word of landlords cannot be taken when they 
say that if the Rent Commission is abolished that they will not raise 
their prices. We believe that they did profiteer. They did gouge 
the workers to such an extent in the past that the Congress itself 
had to step in to protect the people, and with that past record we are 
not inclined to take their word in the future. 

We are satisfied that if this Rent Commission should l>o abolished 
that these fellows would again resort to their old practices. We 
have had some experience in the past with promises made bv people 
if such legislation did not take place. I might point out to you the 
fact that we had a minimum wage law in this District. The em¬ 
ployers opposed it, and they said, largely, first they believed it is 
unconstitutional, but it is unnecessary. “We believe in paying the 
workers a substantial wage scale,” but just as soon as the law was 
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declared unconstitutional they reduced the wages of the working 
women of this District from $16 down to $9 and to $10 and $11 a 
week. 

Can you imagine widows with three or four children work- 
241 ing all day for seven days in the week trying to support their 
families on $12 a week? So that we have very little con¬ 
fidence in promises made. 

We sincerely trust that this Rent Commission will be allowed to 
continue. There is not any more that I can add to it, except that T 
want to say this: If the Congress of the United States represents the 
wishes of the people, if they are willing to listen to the voice of the 
people, and if it were possible to take a referendum vote in this Dis¬ 
trict on the continuing of the Rent Commission, the vote would be 
almost unanimous. At least it would be unanimous among the 
workers. I have listened to the debates in the various labor meet¬ 
ings of the District of the past year in telling of gouging. Men 
would come in and report what their landlords had tried to do to 
them, and since this bill has been up we have been flooded—not 
only with letters, but with men coming to us and asking us to see 
that the American Federation of Labor, that our members at least, 
and they are all workingmen, have this Rent Commission continued 
in existence to protect the people in this District against the men 
who formerly held up the workingmen and women to the last penny. 

Mr. Stalker: Have you the figures or an idea of the percentage of 
the rent advances since 1916 in the District? 

Mr. McGradv: No, Congressman. I have not got those figures. I 
have not gone into those things. As far as I have gone into it is to 
listen to the men’s stories, the men’s troubles. 

I am not speaking for those who are able to pay high rent in first- 
class apartment houses. I am speaking largely for the workingmen, 
who live in the poorer grade of houses. 

Mr. Stalker: You would not have anv figures then on the increase 
in value of property? 

Mr. McGradv: No, Congressman. I have not got that. 

Mr. Dean: Mr. Chairman, might I ask one or two questions 9 

Mr. Lampert: All right. 

Mr. Dean: You state you represent the 70,000 workers here in the 
District? 

Mr. McGradv: Yes, sir. 

Mr. Dean: Have these different unions taken action specifically in 
connection with this bill? 

Mr. McGrady: Yes, in this particular bill—in discussing this mat¬ 
ter they did not mention any particular bill except that they were 
in favor of the continuation of the Rent Commission. 

Mr. Dean: Would you and your 70,000 fellow workers be willing to 
support a bill, which, if introduced in Congress, would provide for a 
commission to determine a fair and reasonable rate of wages? 

Mr. McGray: We now have amongst the Navy Yard workers— 
there is such a commission that sits ever so often to set the wages for 
the Navy Yard workers. 

Mr. Dean: You then would be in favor of such a bill? 
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Mr. McGrady: Speaking for myself jDersonally I might say that 
my organization representing the printing pressmen, that we sit down 
and negotiate and eventually arbitrate; but the navy yard workers do 
set down before a commission and agree on rates of wages. 

Mr. Dean: And you come to an agreement? 

Mr. McGrady: Yes. 

Mr. Dean: That is mutually you decide what the wage shall be? 

Mr. McGrady: Yes. - 

Mr. Dean: Now, I am asking you if you favor Congress enacting 
a law providing for compulsory arbitration of wages and fixing of 
wages ? 

Mr. McGrady: No. I do not say that I am opposed to compulsory 
arbitration. 

Mr. Dean: Isn’t this practically what you have got here between 
landlord and tenant? 

Mr. McGrady: The difference is this, I might say to you gentle¬ 
men ; that in the wage dispute the worker finally, as a last resort can 
stop working. He can stop to protect himself; when — feels that he 
cannot work in that industry any longer and protect himself and his 
family financially and personally, he has got the right to stop and go 
elsewhere. But the workers of this District, when they have to deal 
with a landlord, when the landlord makes a decision, tliev mav sit 
down and discuss this thing, but they very seldom do, and I know 
they don’t do it. The landlord says this is what I want and 
242 it is what he finally gets. So the landlord in dealing with ten¬ 
ants, they discuss the matter with the landlord and they can¬ 
not agree; the tenant has got to pay that or get out. He has no other 
place to go. 

Mr. Dean: Yes; there is a difference. The man may seek other 
kinds of employment. 

Mr. McGrady: He does not seek other employment. The man 
stops and the shop stops and agrees with the worker. But never in 
this case can the tenant do that. He is out. He has got no appeal. 

Mr. Dean: All right, but if there are vacancies, if it comes back 
to this main proposition—if there are available apartments or places 
to live in, the tenant can go out and get these other places. 

Mr. McGrady: The people I speak for cannot do that. I under¬ 
stand there are a number of vacancies—I think you will find those 
vacancies scattered in this District in the higher-class apartments. 
You will not find so many vacancies among the type of apartments or 
houses that our people live in. Then it is a serious problem today 
for a man to move—a poor man—a man getting $1,200 or $1,500 
a year, and paying over 30 per cent for rent. It is a serious problem 
to move. 

Mr. Dean: How many of your men pay over 30 per cent for rent? 

Mr. McGrady: It is impossible for me to give the figures. I sit 
in, as you men sit in here, and we listen to these stories. 

Mr. Dean: Is it not a fact that labor is probably paying less than 
25 per cent for rent? 

Mr. McGrady. From the stories I have listened to I would say they 
are paying 30 per cent or more. 

14—4269a 
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Mr. Dean: Ts it not a fact that wages have increased 100 per cent? 

Mr. McGradv: No. 

Mr. Dean: Since the war or between now and prewar figures? 

Mr. McGradv: 1 would not say they have increased 100 per cent. 

T should say they have increased from 28 to 50 per cent; but I would 
also point out to you the fact that living has increased about 40 per 
cent, and I would also point out to you that rent has increased any¬ 
where from 50 to 100 per cent over prewar figures. 

Mr. Dean: Any figures you have got to show that the rent has 
increased 100 per cent over prewar figures we would like to have. 

Mr. McGradv: I am sure that this committee, if it wants it, can get 
it. 

Mr. Dean: It is also true that the purchasing power of the dollar 
has greatly increased. 

Mr. McGrady: That is true. 

Mr. Dean: And that hits us all alike, landlord and tenant alike. 

Mr. McGrady: That is true—quite true. 

Mr. Dean: That is all. 

Mr. McGrady: I might say for the record that we had 21 men 
here last night that did not get an opportunity to be heard. They 
represent 21 organizations and they have to work and could not 
come here today. 

Mr. Hammer: We had an understanding last night, we thought 
you gentlemen representing labor desired to be heard today. 

Mr. McGrady: Well, 1 speak for them all. I will submit for the 
record the names of the various labor organizations in the District, 
that would be glad to speak about continuing the Rent Commission. 

Mrs. Taylor: The rent in this type of houses for the wage earner 
is 125 per cent above pre-war rents. The last report we had in a 
group of houses the increase was 130 per cent. 

Mr. Dean: Will you describe the type of houses and tell us where 
some of them are located? 

Mrs. Taylor: The scarcity is greatest in the small five or six room 
house. Such a house used to rent, before the war, for sixteen to 
eighteen or twenty dollars. The four-room unlighted, and un¬ 
heated house that used to rent for five or ten dollars, now rents for 
twelve or eighteen or twenty dollars. They are scattered all over 
the City. 

Mr. Lampert: You gave us the figures the other day; what is the 
average rate of wages? 

Mrs. Taylor: I was told by a representative of a group of women 
getting up statistics concerning women who work in the Govern¬ 
ment, that it was $1,123 for the women workers and $1,500 for both 
men and women workers. 

Mr. Lampert: About what proportion of that is being paid for 
rent today? 

Mrs. Taylor: At least sixty per cent of that is being paid— 
243 that is with these small houses that are in such great de¬ 
mand. 

Mr. Lampert: In the class of houses that are used for workers? 

Mrs. Taylor: Yes, Mr. Chairman, the apartment that rents for $75 
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and over is a two-room, kitchen and bath apartment. There is not 
a scarcity of these apartments but there are not any people to rent 
them. There is not the salary or wage to go into them. 

Mr. Hammer: Are you not mistaken about its being 60 per cent of 
the wage paid for rent of houses? 

Mrs. Taylor: Yes, sir. 

Mr. Hammer: It does not take that much per cent, does it—60 per 
cent? 

Mrs. Taylor: Yes; I certainly do. T do not mean the men who get 
$6,000 salary and rent a better class of house. I am talking about 
the wage earner instead of the salaried man. 

Mr. McGradv: I would like to supplement what the lady has 
said. I will point out to you one class of workers that are working 
for as low as $12 a week, laundry workers. Under the minimum 
wage commission they were getting $16.50. But since that has 
been abolished they have been reduced to $12 a week in many in¬ 
stance. You can see how that group is hurt, and many of those are 
widows supporting one, two, and more children. 

Mr. Hammer: I do not want to controvert your statement, but 
do you mean to say there is any considerable number of people div¬ 
ing manual labor in Washington today for $2 a day? 

Mr. McGradv: I do, absolutely—laundry workers. I also mean 
to say a number of waitresses have had their wages decreased since 
the Salary Commission has gone out of commission and I predict 
the same thing will happen if the Kent Commission goes out of 
Washington. Might I ask the gentleman’s name here? 

Mr. Dean: Dean; I represent the Washington builders. 

Mr. McGrady: You represent the lobbyists and landlords, and 
that group. 

Mr. Dean: I do not represent any lobbyists. T represent some 
of the landlords. 

Mr. Stalker: Is there anyone that has a special grievance? That 
is, we would rather have those than to have their petition that they 
are in favor of it because we sort of take it for granted that they 
would like to have it continued, but what we want to know is why. 

(Signed) EDW. F. McGRADY. 

Cabell H. Adams: He has resided in the District of Columbia for 
20 years last past, and for 18 of those years has resided at No. 8 
Eighth Street, Southeast; that he is a stairbuilder and lias been 
engaged in such occupation for 34 years and has pursued such occu¬ 
pation during his residence in the District of Columbia ; 

Deponent further says that he is Chairman of a subcommittee of 
the Legislative Committee of the Central Labor Union of Washing¬ 
ton, and in that capacity represents approximately 75,000 persons 
residing in the District of Columbia and affiliated with various labor 
organizations; 

That by reason of his occupation and his duties as chairman of 
said subcommittee, deponent has become familiar with living con¬ 
ditions, rental and building conditions, in the District of Columbia; 
that there are not now being built, nor have there for 15 years past 
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been built, in the District of Columbia houses for rental 
*244 purposes but only for sale; that there is now, and has been 
for some years past, a great demand by federal employees and 
other workers in the District of Columbia for houses and apartments 
of five or six rooms suitable for the average family consisting of 
four or five persons, at a rental of not to exceed $50 per month, in 
neighborhoods of such a character that said employees may live and 
rear their families in proper surroundings and without loss of self- 
respect ; 

That by reason of the existing inadequacy of housing of the char¬ 
acter specified, it has become necessary for many persons to subrent 
portions of houses or apartments occupied by them, and which are 
suitable for one family only, thereby causing a congestion in living 
conditions with resulting unhealthful and insanitary environment. 

(Signed) CABELL H. ADAMS. 

245 During the progress of the trial of the case on the applica¬ 
tion of the plaintiff for an injunction pendente lite, the de¬ 
fendants. by their counsel, presented their several objections to the 
Court, why an injunction pendente lite should not be granted, but 
their several objections thereto were overruled by the Court, to which 
several rulings of the Court, exceptions were taken by the defendants 
and noted on the minutes of the Court, and which objections are 
embraced in the following: 

Assignment of Errors. 

First. This Equity Court is without jurisdiction to enjoin the 
Rent Commission or the tenants. The Rent Act, after conferring 
jurisdiction on the Supreme Court of the District of Columbia, hold¬ 
ing a General Term, consisting of not less than three judges (Sec. 
108, Act of May 22, 1922) provides explicitly as follows (108 (e)): 

“No determination of the commission shall be affirmed, set aside, 
or otherwise reviewed, or its enforcement in any manner stayed, ex¬ 
cept upon appeal from such determination as provided by this title.” 

Such a provision of the Act as the last above section, directing pro¬ 
cedure for the courts, is constitutional and valid, even if all other 
parts of the Rent Act of May 22, 1922, are held to be unconstitu¬ 
tional and void; because another section (121) of the Rent Act pro¬ 
vides : 

“Sec. 121. If any clause, sentence, paragraph, or part of this title 
shall be adjudged bv any court of competent jurisdiction to be in¬ 
valid, such judgment shall not affect, impair, or invalidate the re¬ 
mainder thereof but shall be confined in its operations to the clause, 
sentence, paragraph, or part thereof directly involved in the con¬ 
troversy in which such judgment shall have been rendered.” 

Second. Because the proposed order to be signed by the Court 
practically enjoins the Rent Commission from acting under any 
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future law, in reference to (lie rental and housing conditions in the 
District of Columbia, which Congress with the approval of the 
President may see fit to pass and enact, and which would be an in¬ 
fringement of the right of the legislative body of the Government to 
exercise. 

246 Third. These two cases (as hereinbefore stated) having 
been heard together, the defendants in the Equity suit 

(Warren vs. Whaley, et al.) No. 42520 objected to the granting of 
any injunction pendente lite for the reason that all of the interested 
parties (the tenants) had not been made parties to that suit—the 
tenants being the only parties whose rights are affected by any order 
or other action this Court has authority or jurisdiction to make— 
and that the said tenants should be made parties defendant before 
this suit can proceed further. But the Court overruled the objection 
to which exception by the defendants is noted. 

Fourth. The defendants in both cases further objected to the 
granting of injunctions pendente lite, for the reasons that while the 
question of whether an emergency exists, or has existed, is not within 
the province of the court to determine; yet, the court erred in de¬ 
termining that no emergency existed and in issuing the injunction 
pendente lite, to which ruling and action of the Court the defendants 
excepted. 

Fifth. The Court erred in holding that the Rent Act passed by 
Congress May 17, 1924, extending the Rent Act passed by Congress 
May 22, 1922, was unconstitutional. 

Sixth. The Court erred in holding that the Rent Act passed by 
Congress May 22, 1922, was at the time of the filing of the said 
suits, namely on April 26, 1924 (equity suit 42516) and April 28, 
1924 (equity suit 42520) and subsequent thereto unconstitutional. 

Seventh. The Court erred in sustaining these suits in equity 
against the objections of the defendants, because the plaintiffs, if 
entitled to any relief at all, have each a complete, plain and ade¬ 
quate remedy at law. 

Eighth. The Court erred in holding that the defendant Rent Com¬ 
missioners, individually or collectively, and that the Rent Commission 
as a body, were subject to a writ of injunction in equity, such as 
was issued in these suits. 

Ninth. The Court erred in failing to hold that the defend- 

247 ant Rent Commissioners, individually or collectively, or as a 
body, could be prevented from the performance of their 

official duties by writ of quo warranto only. 

Tenth. The Court erred in holding that it clearly appeared from 
specific facts shown by affidavit or by the verified bill, or by any 
other evidence, or by the weight or preponderence thereof that im¬ 
mediate and irreparable loss and damage will result to the applicants 
(plaintiffs) in the several bills of complaint as is stated in the final 
paragraph of said injunction pendente lite. 

Eleventh. The Court erred in holding, even if it were within the 
province of the Court to so hold, that the emergency which the 
Court was of the opinion had ceased to exist, was measured by an 
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abundance of vacant places of abode, regardless of the price, con¬ 
dition and availability of such places of abode. 

Twelfth. The Court erred in holding upon the showing made «*i< 
this hearing for a preliminary injunction, that the balance of hard¬ 
ships and conveniences were in favor of granting rather than with¬ 
holding an injunction pendente lite. 

Thirteenth. The Court erred in holding that the legislative de¬ 
terminations of the Congress of the United States, such as were en¬ 
acted into law in the original Rent Law and the amendments and 
continuations thereof, were not binding upon the Court. 

Fourteenth. That the injunction pendente lite is null and void 
in that the bond or undertaking given by the plaintiffs is not in 
compliance with the provisions and requirements of the Act of Con¬ 
gress of October 15, 1914, chapter 323, sections 17, 18, and 19, 38 
United States Stat. at Large, pages 737 and 738. (The Clay¬ 
ton Act.) 

248 Be it further remembered that the foregoing contains the 
substance of all of the evidence given on the hearing of this 

cause, and each of the exceptions stated to have been taken by the 
attorney for the defendants were so taken and were duly allowed 
and noted by the court, and in order that each and every thereof 
may be preserved and made of record this statement of evidence is 
duly stated, approved and signed, and ordered to be made of record 
in the above entitled cause this 19" day of December, 1924. Nunc 
pro tunc July 22, 1924. 

Bv the Court: 

WENDELL P. STAFFORD, 

Justice. 

249 [Endorsed:] In the Supreme Court of the District of Colum¬ 
bia, Holding an Equity Court. Equity No. 42520. Bates 

Warren, Plaintiff, vs. Richard S. Whaley, et ah, Defendants. State¬ 
ment of the Evidence. Chapin Brown, Attorney for the defendants, 
as the Rent Commission of the District. July 12, 1924. Statement 
of evidence and objections thereto presented to the court this date. 
Filed Jun. 12, 1924. Morgan H. Beach, Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
4269. Richard S. Whaley et ah, appellants, vs. Bates Warren. 
Court of Appeals, District of Columbia. Filed Dec. 29, 1924. Henry 
W. Hodges, clerk. 
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BRIEF ON BEHALF OF APPELLANTS. 


STATEMENT OF CASE. 

This is an appeal by Richard S. Whaley, Clara Sears 
Taylor, William F. Gude, Oliver Metzerott, and Thomas E. 
Peeney, Commissioners, composing and acting as the Rent 
Commission of the District of Columbia, from a decree 
passed in the Supreme Court of the District of Columbia on 
the 19th day of May, 1924, Equity cause No. 42520, grant- 


la 



ing a temporary injunction enjoining them from taking 
any acts, proceedings, or steps in Rent Commission Causes 
Xos. 8558 and 7037. pending before the Rent Commission 
of the District of Columbia, to determine the reasonable 
rentals of premises known as 18G8 Columbia Road, north¬ 
west, in the city of Washington, District of Columbia. 

The said decree was passed after a hearing had upon a rule 
to show cause based on the bill and exhibits attached thereto 
and upon the answer to said rule of the defendants, with 
accompanying counter-affidavits. 

Upon the petition of Honorable Harlan F. Stone, the At¬ 
torney General of the United States, filed and heard by the 
Court on May 13, 1924, he was, with the consent of the plain¬ 
tiffs, allowed by the Court to intervene in this cause as repre¬ 
senting the United States Government and to file additional 
affidavits on behalf of the defendants in opposition to the ap¬ 
plication of the plaintiffs for an injunction. 

No evidence was taken which permitted of cross-examina¬ 
tion, and consequently the only legal effect of the affidavits 
was to support the bill and answers. An examination of the 
affidavits fails to disclose whether or not the dwellings and 
apartments therein set forth were completed, were desirable, 
or whether the sanitary conditions or other habitable re¬ 
quirements were such as to warrant their use for dwelling 
purposes. 

Assignment of Errors. 

First. This equity court is without jurisdiction to enjoin 
the Rent Commission or the tenants. The Rent Act, after 
conferring jurisdiction on the Supreme Court of the District 
of Columbia, holding a General Term, consisting of not less 
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than three judges (Sec. 108, Act of May 22, 1922) provides 
explicitly as follows (108 (e)): 

‘‘No determination of the commission shall be af- 
firmed, set aside, or otherwise reviewed, or its enforce¬ 
ment in any manner stayed, except upon appeal from 
such determination as provided by this title.” 

Such a provision of the Act as the last-above section, direct¬ 
ing procedure for the courts, is constitutional and valid, even 
if all other parts of the Rent Act of May 22, 1922, are held 
to be unconstitutional and void; because another section 
(121) of the Rent Act provides: 

“Sec. 121. If any clause, sentence, paragraph, or 
part of this title shall be adjudged by any court of 
competent jurisdiction to be invalid, such judgment 
shall not affect, impair, or invalidate the remainder 
thereof but shall be confined in its operations to the 
clause, sentence, paragraph, or part thereof directly 
involved in the controversy in which such judgment 
shall have been rendered." 

Second. Because the proposed order to be signed by the 
Court practically enjoins the Rent Commission from acting 
under any future law, in reference to the rental and housing 
conditions in the District of Columbia, which Congress with 
the approval of the President may see fit to pass and enact, 
and which would be an infringement of the right of the legis¬ 
lative body of the Government to exercise. 

Third. These two cases (as hereinbefore stated) having 
been heard together, the defendants in the Equity suit 
(Linkins et al. vs. Whaley et al.) No. 42516 objected to the 
granting of any injunction pendente lite for the reason that 
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all of the interested parties (the tenants) had not been made 
parties to that suit—the tenants being the only parties whose 
rights are affected by anv order or other action this Court has 
authority or jurisdiction to make—and that the said tenants 
should be made parties defendant before this suit can pro¬ 
ceed further. But the Court overruled the objection to 
which exception by the defendants is noted. 

Fourth. The defendants in both cases further objected to 
the granting of injunctions pendente Lite, for the reasons that 
while the question of whether an emergency exists, or has 
existed, is not within the province of the court to determine; 
yet, the court erred in determining that no emergency existed 
and in issuing the injunction pendente Lite, to which ruling 
and action of the Court the defendants excepted. 

Fifth. The Court erred in holding that the Rent Act passed 
by Congress May 17, 1924, extending the Rent Act passed 
by Congress May 22, 1922, was unconstitutional. 

Sixth. The Court erred in holding that the Rent Act passed 
by Congress May 22, 1922, was at the time of the filing of the 
said suits, namely on April 26, 1924 (equity suit 42516) 
and April 28, 1924, (equity suit 42520) and subsequent 
thereto unconstitutional. 

Seventh. The Court erred in sustaining these suits in 
equity against the objections of the defendants, because the 
plaintiffs, if entitled to any relief at all, have each a com¬ 
plete, plain and adequate remedy at law. 

Eighth. The Court erred in holding that the defendant 
Rent Commissioners, individually or collectively, and that 
the Rent Commission as a body, were subject to a writ of in¬ 
junction in equity, such as was issued in these suits. 
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Ninth. The Court erred in failing to hold that the defend¬ 
ant Rent Commissioners, individually or collectively, or as a 
body, could be prevented from the performance of their of¬ 
ficial duties by writ of quo warranto only. 

Tenth. The Court erred in holding that it clearly appeared 
from specific facts shown by affidavit or by the verified bill, or 
by any other evidence, or by the weight or preponderance 
thereof that immediate and irreparable loss and damage will 
result to the applicants (plaintiffs) in the several bills of 
complaint as is stated in the final paragraph of said injunc¬ 
tion pendente lite. 

Eleventh. The Court erred in holding, even if it were 
within the province of the Court to so hold, that the emer- 
gency which the Court was of the opinion had ceased to exist, 
was measured by an abundance of vacant places of abode, 
regardless of the price, condition and availability of such 
places of abode. 

Twelfth. The Court erred in holding upon the showing 
made at this hearing for a preliminary injunction, that the 
balance of hardships and conveniences were in favor of grant¬ 
ing rather than withholding an injunction pendente lite. 

Thirteenth. The Court erred in holding that the legisla¬ 
tive determinations of the Congress of the United States, such 
as were enacted into law in the original Rent Law and the 
amendments and continuations thereof, were not binding 
upon the Court. 

Fourteenth. That the injunction pendente lite is null and 
void in that the bond or undertaking given by the plaintiffs 
is not in compliance with the provisions and requirements of 


G 


the Act of Congress of October 15, 1914, chapter 323, sections 
17, 18, and 19, 38 United States Stat. at Large, pages 737 
and 738. (The Clayton Act.) 

ARGUMENT. 

The nature of the case at bar, the apparent similarity of 
the several assignments of error and the constitutional and 
technical questions raised would seem to warrant considera¬ 
tion of them as a whole, thereby avoiding repetition and per¬ 
mitting brevity in analyzing their several legal phases under 
different headings. 

Decree Herein Fatally Defective. 

The decree failed to set forth the reasons for the issuance 
of the same, thereby depriving it of any life or force and 
being in strict violation of the statutes of the United States 
and the equity rules of the Supreme Court of the District of 
Columbia. 

38 Statutes at Large, 738, provides: 

“Sec. 1218. Injunctions—Order To Be Specific.— 
Every order of injunction or restraining order shall 
set forth the reasons for the issuance of the same, shall 
be specific in terms, and shall describe in reasonable 
detail, and not by reference to the bill of complaint or 
other document, the act or acts sought to be restrained, 
and shall be binding only upon the parties to the suit, 
their officers, agents, servants, employees, and attor¬ 
neys, or those in active concert or participating with 
them, and who shall, by personal sendee or otherwise, 
have received actual notice of the same (38 U. S. 
Statutes at Large, 738).” 
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“Sec. 1220. No Restraining Order Without Bond. 
—Except as otherwise provided in section sixteen of 
Chapter three hundred and twenty-three, Thirty- 
eighth Statutes at Large, page seven hundred and 
thirty-seven, section seventy-one hundred and thirty- 
six of the Code of the Laws of the United States, no 
restraining order, or interlocutory order of injunction, 
shall issue, except upon the giving of security by the 
applicant in such sum as the court or judge may 
deem proper, conditioned upon the payment of such 
costs and damages as may be incurred or suffered by 
any party who may be found to have been wrongfully 
enjoined or restrained thereby (38 U. S. Statutes at 
Large, 738) ” 

Rules 36 and 37, Equity Rules, Supreme Court, D. C., 
1924, provide: 

“36. Same—Requisites of Order.—Every order of 
injunction or restraining order shall set forth the 
reasons for the issuance of the same, shall be specific 
in terms, and shall describe in reasonable detail, and 
not by reference to the bill of complaint or other 
document, the act or acts sought to be restrained.” 

“37. Security on Issue.—Except as otherwise pro¬ 
vided by law, no restraining order or interlocutory 
order of injunction shall issue, except upon the giv¬ 
ing of security by the applicant in such sum as the 
court or justice may deem proper, conditioned upon 
the payment of such costs and damages as may be 
incurred or suffered by any party who may be found 
to have been wrongfully enjoined or restrained’ 
thereby.” 

In the case of Louis Meyer et al. vs. lgnace Moress, 106 
App. Div. (N. Y.), 556, the Court said: 
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‘‘The order is irregular in that it does not contain 
a recital of the grounds upon which it was granted 
as required by the provisions of Sec. 610 of the Code 
of Civil Procedure. It follows, therefore, that the 
order should be reversed. * * * ” 

In the case of Brockicay vs. Miller et al., 144 App. Div. 
(N. Y.), 239, the Court said: 

“In addition, no grounds are stated in the injunc¬ 
tion order for the issuing of the same and this is a 
fatal defect.” 

In the case of Klatzko vs. Golodetz, 193 App. Div. (N. Y.), 
854, the Court said: 

“Another serious defect in the injunction order is 
that it fails to recite the grounds upon which it was 
granted as required by Sec. 610 of the Cede of Civil 
Procedure. The order is reversed. * * * ” 

Bill Herein Fails to Join Necessary Parties and Should 

he Dismissed. 

The bill herein is fatally defective in that it fails to make 
party defendants the tenants occupying the premises in liti¬ 
gation. These tenants are referred to but not named in the 
said bill. 

That at least one, if not all, of the said tenants’ interests 
are directly affected and jeopardized by the decree passed 
herein, will be readily ascertained and seen by reference to 
paragraph five of said bill (R. 2) wherein it is alleged that 
one W. F. Roberts, a tenant in Apartment 101, filed a com¬ 
plaint with the Rent Commission, being Rent Commission 
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Case No. 7037, alleging that his rent was unfair and un¬ 
reasonable and was discriminatory and unjust. 

In the case of Landram v. Jordan, 25 App. D. C. 300, it 
was held: 


“Indispensable parties are said to be ‘persons who 
not only have an interest in the controversy but an 
interest of such a nature that a final decree cannot be 
made without either affecting that interest or leaving 
the controversy in such a condition that its final de¬ 
termination may be wholly inconsistent with equity 
and good conscience.’ ” Shields v. Barrel, 17 How. 
130; Story v. Livingston, 13 Pet. 359; Barney v. 
Baltimore, 6 Wall. 280; "Williams v. Banhhead, 19 
Wall. 563. 

It is impossible to estimate, at this stage of the proceedings, 
how great the loss or damage might be, or will be as a result¬ 
ant effect of the issuance of the injunction herein, which 
thus deprived these tenants of their rights. That they are 
necessary parties, and that their rights were denied by the 
Court below cannot be seriously controverted. 

Injunction Relief Not Proper Remedy Herein. 

An injunction is a transcendent or extraordinary power, 
to be used sparingly only in a clear and plain case ( Erwin v. 
Dixion, 9 How. 10), and to obtain it the right must be clear, 
the injury impending and threatened so as to be averted only 
by its protecting, preventive process of injunction. ( Truly 
v. Wanzer, 5 How. 141.) 

The especial attention of the Court is invited to the fact 
that appellee’s bill fails to allege that he will be irreparably 
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injured and damaged and has not a full and complete and 
adequate remedy at law. This is fatal. 

In the case of William R. Harley v. August Lindemann 
et al., constituting the School Board, 8 L. I\. A. 124 (Wis¬ 
consin Supreme Court), it was held: 

‘‘Counsel, fully recognizing that it was essential to 
a good complaint in the action to show that if the 
threatened act was not prevented it would not only 
to his injury, but to his irreparable loss, alleged 
‘Plaintiff and those similarly situated have no ade- 
quate remedy at law in the premises and are helpless 
to prevent the great loss and expense’ referred to in 
the complaint, ‘unless a Court of Equity shall inter¬ 
fere to prevent same.’ Consequently with that, as 
we understand it, counsel conceded on the argument 
that unless the equitable remedy invoked when the 
action was commenced was necessary to plaintiff’s 
protection, it was improperly invoked.” 

“Admitting all the allegations in the complaint to 
be true as regards want of authority of the defendants 
to do the alleged threatened act; that such want of 
authority grows out of Chap. 273, p. 403, Laws of 
1905, being unconstitutional, and that unless re¬ 
strained by the Court, they will adopt the report of 
the committee as to changing text books and put their 
determination in force instead of respondent and those 
similarly situate^ be, as alleged, helpless to redress 
the wrong done to them, the legal remedy by man¬ 
damus will be available for that purpose; will afford 
a safe, speedy, and efficient remedy, and the use of 
it, under the circumstances, will be in accordance 
with the uniform practice of this, and courts gen¬ 
erally.” 

***** * * 
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“The complaint presents, therefore, the naked ques¬ 
tion whether under such circumstances the aid of 
equity can be successfully invoked to declare in ad¬ 
vance that certain acts of public officers proposed or 
threatened in the future to be done will, if performed, 
be illegal and void. We are clearly of opinion that 
it 00)1)101/' 

“From what has been said, we feel bound to hold 
that the complaint fails to state any cause of action. 
If any action could be brought in equity at all, it 
could not properly be commenced because of a mere 
threatened illegal act, which, if it were to occur, would 
be readily remediable. This renders it unnecessary 
to examine the constitutional question so ably pre¬ 
sented by counsel for respondents. The order is re¬ 
versed and the cause remanded with directions to 
vacate the temporary injunctional order.” 

In the case of New Orleans Water Works Company v. New 
Orleans, 164 U. S'. 471, it was held: 

“A Court of Equity will not, by an injunction, or 
otherwise, assume to control the discretion with which 
municipal bodies are vested under the claim that such 
authority is derived from an unconstitutional statute.” 

In the case of Gowdy v. Green, 69 Fed. 865, where it was 
sought to restrain action bv State officers under a State statute 
which, it was claimed, was unconstitutional because it vio¬ 
lated or abridged the constitutional right of complainant and 
other colored men to exercise the right of suffrage, such in¬ 
junction was refused, because complainant had an adequate 
remedy at law. 
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In the case of Jones v. Stallsworth, 55 Texas, 138, it was 
held that an injunction would not lie to restrain a justice of 
the peace from assuming jurisdiction to try matters which 
he was authorized to try by virtue of a statute claimed to be 
unconstitutional because there was an adequate remedy at 
law by an appeal from the judgment of such justice. 

In the case of State, ex rel. McCaffery v. Aloe, 152 Mo. 463, 
54 S. AV. 404, it was held that equity would not assume juris¬ 
diction and issue its injunction to restrain the enforcement of 
an alleged unconstitutional law by which certain public of¬ 
fices were created, on the ground that there existed a com¬ 
plete and adequate remedy at law to try such questions. 

In the case of Coleman v. Glenn, 103 Ga. 458, it was held 
one who had been removed from office by virtue of an ad¬ 
mittedly unlawful act was denied injunctive relief for the 
same reason, that is, that he had a complete and adequate 
remedy at law. 

Congress Exercises Exclusive Legislative Power Over 

the District of Columbia. 

The Constitution of the United States provides in Article 
I, Section 8, subsections 17 and 18, as follows: 

(17) “To exercise exclusive legislation in all cases 
whatsoever, over such District (not exceeding ten miles 
square) as may, by cession of particular States, and 
the acceptance of Congress, become the seat of the 
Government of the United States, and to exercise 
like authority over all places purchased by the con¬ 
sent of the Legislature of the State in which the same 
shall be. for the erection of forts, magazines, arsenals, 
dockyards, and other needful buildings;—and 
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(18) To make all laws which shall be necessary 
and proper for carrying into execution the foregoing 
powers, and all other powers vested by this Consti¬ 
tution in the Government of the United States, or in 
any department or officer thereof.” 

This Court, in the case of Kennedy Bros. vs. Sinclair, 287 
Fed. Rep., 972, decided March 5, 1923, had the following 
to say on this phase of the question involved: 

“In discussing ‘the 14th Amendment’ perhaps the 
denial by any State of the equal protection of its 
laws to any person within its jurisdiction and pos¬ 
sible under normal conditions Sec. 106 (of the Dis¬ 
trict Rent Law), if passed by the State, would be 
open to the objection made by counsel for appel¬ 
lants. * * * As the inhibition of the amend¬ 

ment is limited by its terms to legislation by the 
States, it can hardly be extended to legislation by 
Congress, unless we imply a limitation which was not 
expressed. We are not prepared to go that far, and 
if we were so disposed, as a matter of first impression, 
we certainly cannot set at naught the decision of the 
Supreme Court of the United States.” 

The Supreme Court of the United States, in the case of 
James Everard’s Breweries vs. Day, 265 U. S., 559, decided 
on the 9th day of June, 1924, in an opinion rendered by 
Mr. Justice Sanford, interpreted very clearly that Congress 
might legislate on all matters affecting this District. This 
will be seen from the following excerpt taken from the said 
opinion: 

“The Constitution conferred upon Congress the 
power to make all laws necessary and proper for 
carrying into execution all powers that are invested 
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in it. Art. I, Sec. 8, c. 1. 18. In the exercise of such 
enumcrative or ‘implied’ powers it has long been 
settled that Congress is not limited to such measures 
as are indispensable and necessary to give effect to its 
expressed powers, but in the exercise of its discretion 
as to the means of carrying them into execution mav 
adopt any means, appearing to it most eligible and 
appropriate, which are adapted to the end to be ac¬ 
complished and sustained with the letter and spirit 
of the Constitution. U. S. v. Fisher, 2 Cranch, 348, 
395; Martin v. Hunter's Lessee, 1 Wheat., 304, 32(3; 
McCulloch v. Maryland, supra, 4 Wheat., 316, 421, 
422; Ex Parte Curtis, 106 U. S., 371, 372; Legal 
Tender Cases, 110 U. S., 421, 440; In re Papier, 143 
U. S., 110, 134; Logan v. U. S., 144 U. S., 263, 283; 
Fong Yue Ting v. United States, 149 U. S., 698, 712; 
Lottery Cases, supra, 188 U. S., 321, 355; Hoke r. 
United States, 227 U. S., 308, 323 * * *. It is 

likewise well settled that where laws adopted by Con¬ 
gress are not prohibited and are calculated to effect 
the object entrusted to it, this Court may not inquire 
into the degree of their necessity; as this would be to 
pass the line which circumscribes the judicial depart¬ 
ment and to tread upon legislative ground. McCul¬ 
loch v. Maryland, supra (p. 423); Legal Tender 
Cases, supra (p. 450) ; Fong Yue Ting v. United 
States, supra (p. 713). Nor may it enquire as to the 
wisdom of the legislation. Legal Tender Cases, supra, 
p. 450; McCrae v. United States, 195 U. S., 27, 54; 
Hamilton v. Kentucky Distilleries Co., 251 U. S., 146, 
141. What it may consider is whether that which 
has been done by Congress has gone beyond the 
constitutional limits upon its legislative discretion. 
Ex Parte Curtis, supra, p. 373 * * *. In enact¬ 

ing this legislation Congress has affirmed its validity. 
That determination must be given great weight; this 
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Court, by an unbroken line of decisions, having 
‘steadily adhered to the rule that every possible pre¬ 
sumption is in favor of the validity of an act of Con¬ 
gress until overcome beyond rational doubt.’ Adkins 
v. Children's Hospital, 261 U. S., 525, 544.” 

In the case of Children's Hospital vs. Adkins, 284 Fed., 
613, this Court, decided November 6, 1922, Mr. Justice Van 
Orsdel, in speaking for the Court says: 

“When Congress legislates for the District of Co¬ 
lumbia, it may exercise the police power and all its 
plenitude. Washington Terminal Company v. Dis¬ 
trict of Columbia, 36 App. D. C., 186, 191; District of 
Columbia v. Brooke, 214 U. S., 138. About this 
there is no dispute. Under that power it has the 
right ‘to enact laws for the promotion of the health, 
safety, morals and welfare of those subject to its 
jurisdiction.’ Chicago, Burlington & Quincy R. R. 
Co. v. McGuire, 219 U. S., 549, 568.” 

Congress has the Constitutional Right to Regulate 
Rentals Within the District of Columbia. 

In considering the constitutionality of this law, it is not 
necessary to go beyond the case of Block vs. Hirsh, 256 U. S., 
135, where the Court, speaking through Mr. Justice Holmes, 
said: 

“The general proposition to be maintained is that 
circumstances have clothed the letting of buildings 
in the District of Columbia with a public interest so 
great as to justify regulation by law. Plainly cir¬ 
cumstances may so change in time, or so differ in 
space as to clothe with such an interest what at other 
times or in other places would be a matter of purely 
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private concern. It is enough to refer to the de¬ 
cisions as to insurance, in German Alliance Insur¬ 
ance Co. v. Lewis, 233 U. S., 389; irrigation, in Clark 
v. Nash, 198 U. S., 361; and mining, in Strickley v. 
Highland Boy Gold Mining Co., 200 U. S'., 527. 
They sufficiently illustrate what hardly would be de¬ 
nied. They illustrate also that the use by the pub¬ 
lic generally of each specific thing affected cannot be 
made the test of public interest. Mt. Vernon-Wood- 
berry Cotton Duck Co. v. Alabama Interstate Power 
Co., 240 U. S., 30, 32, and that the public interest 
may extend to the use of land. They dispel the no¬ 
tion that what in its immediate aspect may be only 
a private transaction may not be raised by its class 
or character to a public affair. See also Noble State 
Bank v. Haskell, 219 U. S., 104, 110, 111. 

‘‘The fact that tangible property is also visible 
tends to give a rigidity to our conception of our lights 
in it that we do not attach to others less concretely 
clothed. But the notion that the former are exempt 
from the legislative modification required from time 
to time in civilized life is contradicted not only by the 
doctrine of eminent domain, under which what is 
taken is paid for, but by that of the police power in 
its proper sense, under which property rights may be 
cut down, and to that extent, taken without pay. 
Under the police power the right to erect buildings 
in a certain quarter of a city may be limited to from 
eighty to one hundred feet. Welch v. Swasey, 214 
U. S., 91. Safe pillars may be required in coal mines. 
Plymouth Coal Co. v. Pennsylvania, 232 U. S'., 531. 
Billboards in cities may be regulated. St. Louis 
Poster Advertising Co. v. St. Louis, 249 U. S., 269. 
Watersheds in the country may be kept clear. Perley 
v. North Carolina, 249 U. S'., 511. These cases 
are enough to establish that a public exigency will 
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justify the Legislature in restricting property rights 
in land to a certain extent without compensation. 
But if to answer one need the Legislature may limit 
height to answer another it may limit rent. We do 
not perceive any reason for denying the justification 
held good in the foregoing cases to a law limiting 
the property rights now in question if the public 
exigency requires that. The reasons are of a different 
nature, but they certainly are not less pressing. Con¬ 
gress has stated the unquestionable embarrassment of 
Government and danger to the public health in the 
existing condition of things. The space in Wash¬ 
ington is necessarily monopolized in comparatively 
few hands, and letting portions of it is as much a 
business as any other. Housing is a necessary of 
life. All the elements of a public interest justifying 
some degree of public control are present. The only 
matter that seems to us open to debate is whether the 
statute goes too far. For just as there comes a point 
at which the police power ceases and leaves only that 
of eminent domain, it may be conceded that regula¬ 
tions of the present sort pressed' to a certain height 
might amount to a taking without due process of law. 
Martin v. District of Columbia , 205 U. S., 135. 

******* 

“The general question to which we have adverted 
must be decided, if not in this then in the next case, 
and it should be disposed of now. The main point 
against the law is that tenants are allowed to remain 
in possession at the same rent that they have been pay¬ 
ing, unless modified by the Commission established 
by the act, and that thus the use of the land and the 
right of the owner to do what he will with his own 
and to make what contracts he pleases are cut down. 
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But if the public interest be established the regula¬ 
tion of rates is one of the first forms in which it is 
asserted, and the validity of such regulation has been 
settled since Munn v. Illinois, 94 U. S., 113. 

“The statute is objected to on the further ground 
that landlords and tenants are deprived by it of a trial 
by jury on the right to possession of the land. If the 
power of the Commission established by the statute to 
regulate the relation is established, as we think it is, 
by what we have said, this objection amounts to little. 
To regulate the relation and to decide the facts affect¬ 
ing it are hardly separable. While the act is in force 
there is little to decide except whether the rent al¬ 
lowed is reasonable, and upon that question the courts 
are given the last word.” 

We desire, at this point, to especially emphasize the fact 

that while the courts, in a number of cases, have referred to 

* 

the Ilirsh-Block Case, yet in no case has the constitutionality 
of the said Ilirsh-Block decision been successfully attacked. 
The question of emergency has been the only element which 
has been seriously considered bv the later decisions. 

Supporting the affirmative language of the majority opin¬ 
ion in the Ilirsh-Block case, wherein, in addition to the 
emergency, the police powers are clearly brought forth in 
support of its said decision, we find the following excerpt 
taken from the minority opinion: 

“Besides, it is not sustained as the expedient of an 
occasion, the insistence of an emergency, but as a 
power in government over property based on the de¬ 
cisions of this court whose extent and efficacy the 
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opinion takes pains to set forth and illustrate. And 
as a power in government, if it exist at all, it is peren¬ 
nial and universal and can give what duration it 
pleases to its exercise, whether for two years or for 
more than two years. If it can be made to endure for 
two years, it can be made to endure for more. There 

i/ / 
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is no other power that can pronounce the limit of its 
duration against the time expressed in it and its justi¬ 
fication practically marks the doom of the judicial 
judgment on legislative action.” 

In the case of the Charles Wolff Packing Co. v. Court of 
Industrial Relations of the State of Kansas , 262 U. S., 522, 
decided June 11, 1923, Mr. Chief Justice Taft, in rendering 
the decision, stated: 

‘‘It is verv difficult under the cases to lav down a 
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working rule by which readily to determine when a 
business has become ‘clothed with a public interest/ 
All business is subject to some kind of public regula¬ 
tion ; but when the public becomes so peculiarly de¬ 
pendent upon a particular business that one engaging 
therein subjects himself to a more intimate public 
regulation is only to be determined by the process of 
exclusion and inclusion and to a gradual establish¬ 
ment of a line of distinction. 
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“To say that a business is clothed with a public 
interest, is not to determine what regulation may be 
permissible in view of the private rights of the owner. 
The extent to which an inn or a cab system may be 
regulated may differ widely from that allowable as to 
a railroad or other common carrier. It is not a matter 
of legislative discretion solely. It depends on the na- 
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ture of the business, on the feature which touches the 
public, and on the abuses reasonably to be feared. To 
say that a business is clothed with a public interest 
is not to import that the public may take over its en¬ 
tire management and run it at the expense of the 
owner. The extent to which regulation may reason¬ 
ably go varies with different kinds of business. The 
regulation of rates to avoid monopoly is one thing. 
The regulation of wages is another. A business may 
be of such character that only the first is permissible, 
while another may involve such a possible danger of 
monopoly on the one hand, and such disaster from 
stoppage on the other, that both come within the 
public concern and power of regulation/’ 

“ ‘Property does become clothed with a pub¬ 
lic INTEREST WHEN USED IN A MANNER TO MAKE IT 
OF PUBLIC CONSEQUENCE, AND AFFECT THE COMMU¬ 
NITY AT LARGE. AY HEN, THEREFORE, ONE DEVOTES IIIS 
PROPERTY TO A USE IN WHICH THE PUBLIC IS INTER¬ 
ESTED, IIE, IN EFFECT, GRANTS TO THE PUBLIC AN IN¬ 
TEREST IN THAT USE, AND MUST SUBMIT TO BE CON¬ 
TROLLED BY THE PUBLIC FOR THE COMMON GOOD, TO 
THE EXTENT OF THE INTEREST HE HAS THUS CREATED. 
He may withdraw his grant by DISCONTINUING the 

use; but so long as he maintains the use, he 

MUST SUBMIT TO THE CONTROL/ " 

******* 

In the case of Children's Hospital vs. Adkins, supra, Mr. 

Justice Van Orsdel, in speaking for the Court, says: 

“When Congress legislates for the District of Co¬ 
lumbia, it may exercise the police power and all its 
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plenitude. Washington Terminal Company v. Dis¬ 
trict of Columbia, 36 App. D. C., 188, 191; District 
of Columbia v. Brooke, 214 U. S., 138. About this 
there is no dispute. Under that power it has the right 
'to enact laws for the promotion of the health, safety, 
morals, and welfare of those subject to its jurisdic¬ 
tion. Chicago, Burlington & Quincy R. Ry. Co. v. 
McGuire, 219 U. S., 549, 568. * * 

Certainly the foregoing language is too clear in its mean¬ 
ing to be open to a contrary interpretation. The letting of 
buildings for dwelling purposes may not have been clothed 
with a public interest ten years ago to a sufficient degree to 
have warranted legislation directly affecting its control. Yet 
the language of the Supreme Court is so positive that it can 
not be conceived, how, if the Congress positively declares now 
that the housing condition is so serious that it affects not 
only the proper functioning of the Government, but also the 
public health and morals of the community any court can 
say that Congress, with its exclusive control over the District, 
cannot lawfully regulate the letting of dwellings. 

In the case of Adkins vs. Children's Hospital, 261 U. S., 
552, Mr. Chief Justice Taft, in his dissenting opinion, again 
makes this pertinent comment: 

“I regret much to differ from the Court in this case 
* * * but it is not the function of this Court to 

hold congressional acts invalid simply because they 
are passed to carry out economic views which the 
Court believes to be unwise or unsound.’’ 

In the case of the Pennsylvania Coal Co. vs. Malxon, 260 
U. S., 393, Mr. Justice Holmes, in the course of the rendition 
of his opinion, says: 


22 


“* * * The general rule at least is that while 

property may be regulated to a certain extent, if 
regulation goes too far. it will be recognized as a 
taking.’' 

In the case of Levy Leasing Co. vs. Siegel, 257-9 U. S.. 

291. Mr. Justice Clark, delivering opinion, said: 

“It is strenuously argued, as it was in Block v. 
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Ilirsh, 256 U. S., 135, and in the Marcus Brown f'axr. 
that the relation of landlord and tenant is a private 
one and is not so affected by a public interest as to 
render it subject to regulation by the exercise of the 
police power. 

“It is not necessary to discuss this contention at 
length, for so early as 1906, when the Tenement 
House Act of New York, enacted in 1901, was assailed 
as an unconstitutional interference with the right of 
property in land, this Court, in a per curiam opinion, 
affirmed a decree of the Court of Appeals of New York 
(179 N. Y., 325) sustaining a regulation requiring 
large expenditures by force, as a valid exercise of the 
police power. Moeschen v. Tenement House Depart¬ 
ment, 203 U. S., 583. To require uncompensated ex¬ 
penditures very certainly affects the right of property 
as definitely, and often as seriously, as regulation of 
the amount of rent that may be charged for it can do. 
Many decisions of this Court were cited as sufficient 
to justify the summary’ disposition there made of the 
question, as one even then so settled by history as not 
to be open to discussion. 

“In the opinion in Block v. Hirsh , supra, this 
Court cites in support of this same conclusion under 
the circumstances there disclosed which are not to 
be distinguished from those present in this case, the 
later cases following: Strickley v. Highland Boy 
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Gold Mining Co., 200 U. S., 527; Welsh v. Swasey, 
214 U. S., 91; Plymouth Coal Company v. Pennsyl¬ 
vania, 232 U. S., 531; St. Louis Poster Advertising 
Co. v. St. Louis, 249 U. S., 269; Perlcy v. North 
Carolina, 249 U. S., 510. These authorities show 
that from time to time for a generation, as occasion 
arose, this Court has held that there is no inherent 
difference in property in land over that in tangible 
and that in intangible personal property as exempts 
it from the operation of the police power in appro¬ 
priate cases, and in both the Marcus Broun and 
Block cases, supra, it was held, in terms, that the 
existing circumstances clothed the letting of build¬ 
ings for dwelling purposes with a public interest suffi¬ 
cient to justify restraining property rights in them 
to the extent provided for in the laws in those cases 
objected to * * *” (p. 250). “Again a con¬ 

stitutional substantive statute enacted to give effect 
to a constitutional purpose, the States have a wide 
discretion as to the remedies which may be deemed 
necessary to achieve such a result and it is very clear 
that that discretion has not been exceeded in this in¬ 
stance by the State of New York.” 

The phrase “property becomes clothed with a public in¬ 
terest” has been used in many recent cases. In the very 
recent case of the United States vs. Chemical Foundation, 
294 Fed. Rep., 326, the Court, speaking through Mr. Justice 
Morris, said: 

“Property becomes ‘clothed with a public interest' 
when used in a manner to make it of public conse¬ 
quence and affecting the community at large. Munn 
v. Illinois, 94 U. S., 113; * * * In Clark v. 

Nash, 198 U. S., 361, * * * a use of property 

was declared to be public which, independent of the 
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conditions existing in the State, might otherwise 
have been considered as private. This was reaffirmed 
in Bacon v. Walker , 204 U. S., 311; Noble State 
Bank v. Haskell , 219 U. S., 104, etc ” 

Does the Regulation of Rents Constitute an Impair¬ 
ment of Contracts and a Taking of Private Property 
Without Due Process of Law? 

The conditions surrounding rental properties in the Dis¬ 
trict of Columbia have become such that the right to freely 
barter has been practically eliminated. The Supreme Court 
of the United States in the case of Block vs. Hirsh, 250 
U. S., 135, says: 

‘The statute is objected to on the further ground 
that landlords and tenants are deprived by it of a 
trial by jury on the right to possession of the land. 
If the power of the Commission established by the 
statute to regulate the relation is established, as we 
think it is, by what we have said, this objection 
amounts to little. To regulate the relation and to 
decide the facts affecting it are hardly separable. 
While the Act is in force, there is little to decide, 
except whether the rent allowed is reasonable, and 
upon that question, the courts are given the last 
word.” 

This Court, in the case of Tebbs vs. Union Realty Cor¬ 
poration, 286 Fed. Rep., 1015, decided February 28, 1923, 
says: 


“The Supreme Court in Block v. Hirsh, 256 U. S., 
135, has sustained the constitutionality of the statute 
and declared that it embodied a scheme or code 
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for enforcing its provisions. * * * The Court 

pointed out that the Act was a design to secure a 
speedy and summary administration of its provi¬ 
sions, held that it was within the power of Congress 
to suspend the ordinary remedies usually existing in 
such cases even to the extent of depriving parties, 
both landlord and tenant, of a trial by jury on the 
right to possession of the property involved, and that 
while the Act was in force there was little to decide 
except whether or not the rent allowed was reason¬ 
able. In view of this interpretation of the Act, we 
think it must be held that the judgment of the Kent 
Commission was, so far as the defendant in error is 
concerned, valid.” 


The Supreme Court of the United States, in the case of 
the Marcus Brown Holding Company vs. Feldman Com¬ 
pany, 253 U. S., 170, says: 

“The chief objections to these acts have been dealt 
with in Bloch v. Hirsh. In the present case more 
emphasis is laid on the impairment of the obligation 
of the contract of the lessees to surrender possession 
and of the new lease which was to have gone into 
effect upon October 1, last year. But contracts are 
made subject to this exercise of the power of the State 
when otherwise justified, as we have held this to be. 
Manigault v. Springs, 199 U. S., 473, 480; Louis¬ 
ville & Nashville R. R. v. Mottley, 219 U. S., 467, 
482; Chicago & Alton R. R. Co. v. Tranbarger, 238 
U. S., 67, 76, 77. Union Trading Goods Co. v. 
Georgia Public Service Corporation, 248 U. S., 372, 
375. Producers Transportation Company v. Rail¬ 
road Commission of California, 251 U. S., 228, 231.” 
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In the ease of the Levy Leasing Company vs. Seigel, 258 
U. S., 242, heretofore set forth at greater length, the Court 
says, covering this phase of the Act: 

‘‘It is not necessary to discuss this contention at 
length, for so early as 1906, the Tenement House 
Act of New York, enacted in 1901, was assailed as 
an unconstitutional interference with the right of 
property in land, this Court, in a per curiam opinion, 
affirmed a decree of the Court of Appeals of New 
York (175 N. Y., 325) sustaining regulations re¬ 
quiring large expenditures by force as a valid exer¬ 
cise of the police power. Moesehen v. Tenement 
House Department, 203 U. S., 583. To require un¬ 
compensated expenditures very certainly affects the 
right of property in land as definitely, and often as 
seriously, as regulation of the amount of rent that 
may be charged for it can do. Many decisions of 
this Court were cited as sufficient to justify the sum¬ 
mary disposition there made of the question, as one 
even then so settled by history as not to be open to 
discussion.” 

Legislative and Executive Declarations as to the Emer¬ 
gency and Necessity for Rent Regulation Legislation 
Requiring Judicial Notice. 

In the original District of Columbia Rents Act as passed 
by Congress and approved by the President of the United 
States on October 22, 1919, the following declaratory pro¬ 
vision was enacted: 

“Sec. 122. It is hereby declared that the provisions 
of this title are made necessary by emergencies grow- 
ing out of the war with the Imperial German Govern¬ 
ment, resulting in rental conditions in the District of 
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Columbia dangerous to the public health and burden¬ 
some to public officers and employees whose duties 
require them to reside within the District and other 
persons whose activities are essential to the mainte¬ 
nance and comfort of such officers and employees, and 
thereby embarrassing the Federal Government in the 
transaction of the public business. It is also declared 
that this title shall be considered temporary legisla¬ 
tion, and that it shall terminate on the expiration of 
two years from the date of the passage of this Act, 
unless sooner repealed/’ 

The Congress of the United States, with the approval of 
the President of the United States, on May 22, 1922, declared 

“that the emergency described in Title II of the Food 
Control and the District of Columbia Rents Act still 
exists and continues in the District of Columbia, and 
that the present housing and rental conditions therein 
require the further extension of the provisions of such 
title.” 

The Congress of the United States with the approval of the 
President of the United States, on May 17, 1924, which was 
practically a month after the rendition of the Chastleton 
decision and after a thorough investigation undertaken by 
committees, by overwhelming majorities in the House and 
Senate, declared that the emergency still continued to exist, 
using the following language: 

“That it is hereby declared that the emergency 
described in Title II of the Food Control and the Dis¬ 
trict Rents Act still exists and continues in the Dis¬ 
trict of Columbia, and that the present housing and 
rental conditions therein require the further exten¬ 
sion of the provisions of such title.” 
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Prior to the enactment by Congress of the May 17, 1924, Act, 
the House of Representatives, acting through its Committee, 
submitted a report which reads in pail as follows: 

“68th Congress, 1st Session. Report No. 467. 

“HOUSE OF REPRESENTATIVES. 

“DISTRICT OF COLUMBIA RENT ACT. 

“April 7, 1924.—Committed to the Committee of 
the Whole House on the state of the Union and or¬ 
dered to be printed. 

“Mr. Lam pert, from the Committc on the District 
of Columbia, submitted the following report (to ac¬ 
company H. R. 7962): 

“The Committee on the District of Columbia, to 
whom was referred the bill (II. R. 7962) to establish 
a commission as an independent establishment of the 
Federal Government to regulate rents in the District 
of Columbia until August L 1926, having considered 
the same, do report it back to the House with amend¬ 
ments, and as so amended recommend that the bill 
be passed. 

“The Committee on the District of Columbia ap¬ 
pointed a sub-committee, consisting of five of its 
members, for the purpose of considering bills relating 
to the regulation of rents in the District of Columbia. 
This subcommittee has held a large number of hear¬ 
ings extending over a period of more than two weeks, 
at which testimony was given by tenants, representa¬ 
tives of labor, representatives of Federal employees, 
the commissioners of the Rent Commission, owners, 
real estate agents, and builders. In addition to the 
testimony taken, a large number of letters have been 
received from tenants urging, in substance, the con- 
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tinuation of the present rent legislation and the Rent 
Commission.’’ 

******* 

“The committee finds that the rental conditions in 
the District of Columbia which prompted the enact¬ 
ment of the original legislation on rentals approved 
October 22, 1919, and the extensions thereof approved 
August 24, 1921, and May 22, 1922, respectively, not 
only continue to exist in both dwelling houses and 
apartment properties but in the lower priced rental 
properties appear to be growing worse. These con¬ 
ditions which arose early in 1919 were acute and be- 
lieved to be temporary. They appear, however, to 
have become chronic and more or less permanent, and 
this condition appears to have spread throughout the 
larger cities of the United States and many foreign 
countries.” 

******* 

“Though rentals have been and now’ are being in¬ 
creased out of all just proportion to values, particu¬ 
larly in old buildings the cost of w’hich ordinarily 
was one-half the present cost of reproduction, the ex¬ 
istence of the rent act has restrained and prevented 
wholesale eviction and has deterred many landlords 
from making unconscionable and exorbitant increases 
and the determinations of the commission have 
brought relief from extortion to thousands of tenants 
and their families. 

“Failure to continue the present rent legislation, in 
the opinion of a majority of your committee, w T ould 
be disastrous and if it should be permitted to lapse, a 
period of greatly increased rentals and wholesale evic¬ 
tions will result after the expiration of the present 
law. 
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“Your committee therefore recommends that the 
proposed bill, with the amendments above set forth, 
be passed at the earliest possible date so that the fears 
and anxieties under which thousands upon thousands 
of tenants are now laboring may be allayed as soon 
as may be humanly possible.'’ 


Also the Senate of the United States, acting through its 
proper Committee, submitted a report embodying in it the 
decision rendered in the Chastleton Case by the Supreme 
Court of the United States, reading in part as follows: 


“68th Congress,) crv\TT? (Report 

1st Session. ^ ^o. o<>(). 

“Survey of Housing and Rental Conditions in the 

District of Columbia. 


“May 12, 1924.—Ordered to be printed. 

“Mr. Ball, from the Committee on the District of 
Columbia, submitted the following report: 

★ * * * * * * 

“The rents demanded bv those who furnish the 

#.• 

supply are prohibitory to those who should furnish 
the demand: therefore the emergency still exists, and 
it is the result of artificial means and not natural 
causes. 

“Until this is corrected and renters shall be re¬ 
quired to pay legitimate expenses and not a profit on 
fictitious trusts, as they are now paying, the rent con¬ 
trol should continue—indeed, must continue, if our 
Government is to receive proper services from its 
employees.” 




Under date of December 27, 1924, the President of the 
United States wrote the following letter: 

“The White House, December 27, 1924. 

“Hon. Stuart F. Reed, 

“Chairman Committee on the District of Colum¬ 
bia, House of Representatives, 

Washington, D. C. 

“My Dear Congressman: 

“Inclosed is a copy of the bill that I have had pre¬ 
pared by the Rent Commission, or, more especially, 
by Mr. Whaley, undertaking to provide a law that 
would deal with the present difficulty in the District. 
I wish that vou would submit it to the committee for 
their consideration. As vou know, this matter is 
very important and has a very direct effect upon the 
employees of the Government resident in Washing¬ 
ton. 

“Very truly yours, 

CALVIN COOLIDGE.” 

Thereafter, under date of February 6, 1925, the Commit¬ 
tee on the District of Columbia of the House of Representa¬ 
tives, 68th Congress, Second Session, Report Nu. 1406, re¬ 
ported to the House of Representatives, concerning H. R. 
12154, in part as follows: 

“During the month of January this joint commit¬ 
tee held a number of hearings extending over a period 
of more than two weeks. At these hearings testi¬ 
mony was given by tenants, landlords, real estate 
agents, a representative of labor and of Federal em¬ 
ployees, and the chairman of the Rent Commission. 
When the hearings were closed Senate Bill 4227 was 
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introduced by Senator Copeland on February 3 and 
the bill before you (H. R. 12154), which is in all 
respects similar, was introduced by Mr. Lampert on 
February 4, 1925. This bill has been approved by a 
majority of the subcommittee and was reported to 
the House District Committee. 

“On February 6 the House District Committee ap¬ 
proved the bill without making any amendments. 
The bill is divided into three titles: Title I extends 
the rent law of October 22, 1919, as amended, to May 
22, 1927; it amends section 122 of the existing law 
to take effect on May 22, 1925, and after that date 
the law will be based upon the police power of Con¬ 
gress over the District ‘in pursuance of its power to 
exercise exclusive legislation over the seat of the Gov¬ 
ernment.’ Your committee finds that the emergency 
in respect of rentals of dwelling properties in the 
District of Columbia still exists; that increased rent¬ 
als have been and are being continuously demanded 
of tenants, accompanied with threats of eviction, and 
in several cases actual eviction for refusal to pay the 
increase demanded; that vacancies in dwellings and 
apartments do not exist in sufficient numbers to allow 
voluntary leases between landlords and tenants; that 
the law of supply and demand is still inoperative; 
that because of the scarcity of vacancies in moderate 
and low-priced apartments, freedom of contract does 
not exist and that leases have, in many cases, been 
made under compulsion, amounting almost to duress. 

* * * * * * * 

■‘The situation which arose after the decision in 
the case of Peel: v. Fink , by the Court of Appeals of 
the District has rendered conditions for tenants in 
the District intolerable, and immediate legislation 
for their relief is necessary. 




“The proposed act will not go into effect until 
March 31, next. 

“Your committee recommends that the bill be 
enacted into law without further amendment.” 

That the said H. R. 12154 referred to in the said report, 
part, states as follows: 

“A BILL 

To extend the provisions of Title II of the Food Con¬ 
trol and District of Columbia Rents Act, as 

amended: 

“Be it enacted by the Senate and House of Repre¬ 
sentatives of the United States of America in Con¬ 
gress assembled: 

Title I. —Extension of Rent Law. 

“Section 1 . That Title II of the Food Control 
and the District of Columbia Rents Act, as heretofore 
amended, is re-enacted, extended, and continued two 
years until May 22, 1927, notwithstanding any pro¬ 
vision of existing law as to a different date of termi¬ 
nation for such title. 

“Sec. 2. (a) Section 122 of Title II of the Food 
Control and the District of Columbia Rents Act, as 
re-enacted in section 1, is amended to read as fol¬ 
lows: 

“Sec. 122. Inasmuch as (a) rental property and 
apartments in the District of Columbia are effected 
with a public interest; ( b ) suitable shelter in the 
District is a matter of vital consequence to the health, 
comfort, and general welfare of the officers and 
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employees of the Federal Government and of other 
persons whose activities are essential to the health, 
comfort, and general welfare of such officers and em¬ 
ployees; and (c) all rents and charges for such rental 
property and apartments, services in connection there¬ 
with, and other terms and conditions of the use or 
occupancy thereof, should be fair and reasonable if 
suitable shelter is to be available for such officers, em¬ 
ployees, and other persons, it is hereby declared by the 
Congress that the provisions of this title as re-enacted, 
extended, and continued are necessarv in order that 

✓ %j 

the Congress, in pursuance of its power to exercise ex¬ 
clusive legislation over the seat of Government of the 
United States, can adequately fulfill its duty of guard¬ 
ing the health, comfort, and general welfare of such 
officers and employees and other persons and of 
thereby preventing interference with the Federal 
Government in the transaction of the public busi¬ 
ness.’ ” 

Following is taken from Senate Report: 

“CALENDAR No. 1056. 

68th Congress,) cr\r\Tr ( Report 

2d Session. \ }No. 1135. 

“Rental Conditions in the District of Columbia. 

“February 17, 1925.—Ordered to be printed. 

“Mr. Copeland, from the Committee on the Dis¬ 
trict of Columbia, submitted the following report (to 
accompany S. 4227, heretofore reported) : 

******* 

“Title I re-enacts the present rent laws of the Dis¬ 
trict of Columbia. 

******* 


“Investigations and Hearings. 


“The committee in recommending the passage of 
Title I and urging its constitutionality is acting upon 
the basis of facts acquired as a result of the survey 
of housing and rental conditions in the District of 
Columbia published May 1*2, 1924 (see S. Rept. No. 
530, 68th Cong.), and as a result of the extensive 
hearings which the committee held jointly with the 
Committee on the District of Columbia of the House 
from January 12 to January 28 of this year. (See 
hearings on II. R. 11078 and S. 3764, 68th Cong., 
entitled ‘Rent Commission in the District of Colum¬ 
bia.’) In these hearings it had the benefit of listen¬ 
ing to the commentaries of several members of the 
bar. 

“Present Rental Conditions. 

“The committee finds, as a result of such inves¬ 
tigation and hearings, that the present rental condi¬ 
tions interfere with and embarrass the Federal Gov¬ 
ernment in the transaction of the public business. 
The conditions which necessitate this conclusion are 
that— 

“1. There are comparatively few vacant rental 
properties available in the District. Those that are 
vacant are either offered for rents that are excessive, 
considering the fair value of the properties, their 
small size, or the undesirable physical and neigh¬ 
borhood conditions surrounding them, or else such 
properties are inadequate in size for the Government 
worker with a family. 

“2. There are practically no dwelling-houses being 
constructed for rental purposes. Most of the con- 
• struction now r in progress is of buildings to be sold 
and not for rental. 
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“3. The excessive rents exacted have, in many 
cases, forced Government employees to live in con¬ 
gested quartei*s, to rent out rooms, to perform addi¬ 
tional work after hours, or to obtain employment 
for others of the household at the expense of their 
education or the proper supervision and management 
of the household affairs. 

“4. The excessive rents have interfered with the 
benefits derived from the increased Government sal- 
arv scale under the classification act of 1923, be- 
cause thev take an undue amount of the salaries for 

%j 

rent payments. The Department of Labor and other 
authorities place the maximum amount of salary to 
be expended for rent as one-fourth. The President 
in a recent public statement said that on July 1, 

1924, the average salary of the Government em¬ 
ployee is $1,749. The increase of this average over 
the average salary of $1,134 in 1913 is roughly 
equivalent to the rise in the general level of prices 
during such period. The facts presented by the in¬ 
vestigation and hearings do not show that there are 
available suitable rental properties at a rent not ex¬ 
ceeding one-fourth of the present average salary. 

‘‘5. The number of Government officers and em¬ 
ployees is increasing rather than decreasing. On 
June 30, 1924, the number of Government officers 
and employees in the executive branch of the Govern¬ 
ment was 64,120. During the five succeeding 
months, from June to the end of November, this 
number had increased to 64,740, according to the 
statistics of the United States Civil Service Commis¬ 
sion. Some estimates show that this number was 
63,224 on December 31. (See Cong. Rec. Jan. 29, 

1925. ) These figures do not include the officers and 
employees of the District government or the legisla- 


tive branch of the Government. The total number 
of these is roughly 10,000. 

“6. Dissatisfaction of Government officers and em¬ 
ployees with conditions in the District has resulted 
in an excessive turnover in the personnel of the Gov¬ 
ernment staff. 

“7. The peace and comfort of Government em¬ 
ployees is interfered with by denial of service. In 
case some tenants have resorted to the Rent Commis¬ 
sion for the fixing of a fair rent, there have been 
threats of contesting in court the proceedings before 
the commission, and upon termination of existing 
legislation, of ejecting the tenant and subjecting him 
to the expense of moving. 

“8. Inflated and fictitious values are being given 
rental property by means of pyramiding trusts upon 
the property in excess of its fair value, basing rents 
upon the indebtedness thus contracted, and then sell¬ 
ing the property on the basis of this inflated value 
and increased earning power. 

“9. Abnormally high interest rates, bonuses, or 
commissions, and excessive discounts are demanded 
for the making of loans upon inflated values. This 
does not stop the large builder, who places these costs 
in the sales price, or the large owner, who places 
these costs in the increased rent, but it does interfere 
with the ability of the small contractor or the indi¬ 
vidual owner to obtain monev at reasonable rates for 
construction of dwelling houses in the District. 

“Continuation of War Emergency. 

“The committee finds that the present rental con¬ 
ditions constitute an emergency in the District at¬ 
tributable in part to the war and in part to practices 
not primarily connected with the conditions brought 
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about by the war. In so far as the rents act regulates 
emergency rental conditions which are the outgrowth 
of the World War, it has been held constitutional by 
the United States Supreme Court in Block v. Hirsh 
(256 U. S., 135). In section 122 of the act of Oc¬ 
tober 22, 1910, the Congress declared and reaffirmed 
in each of the extensions of August 24, 1921, May 
22, 1922, and May 27, 1924, that— 

‘'The provisions of this title are made necessary 
by emergencies growing out of the war with the Im¬ 
perial German Government, resulting in rental con¬ 
ditions in the District of Columbia dangerous to the 
public health and burdensome to public officers and 
employees whose duties require them to reside within 
the District and other persons whose activities are 
essential to the maintenance and comfort of such 
officers and employees, and thereby embarrassing the 
Federal Government in the transaction of the public 
business. 

“Following the re-enactment of the declaration in 
the extension of Mav 22, 1922, Mr. Justice Holmes, 
noting the fact that the order of the commission was 
made three months after the then last declaration 
by the Congress of the continuance of the emergency 
growing out of war conditions and that the case was 
being decided 23 months after such declaration, said, 
in Chastleton Corporation v. Sinclair (264 U. S., 
543): ‘If the question were only whether the statute 
were in force to-day ( i. e., April 21, 1924) upon the 
facts we judicially know we should be compelled to 
say that the law has ceased to operated The court, 
however, in January of this year remanded the case 
to the Supreme Court of the District to determine 
the fact as to whether the emergency rental condi¬ 
tions growing out of the war existed at the time the 
case arose in 1922. The District court has not as yet 
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made the determination. However, following the 
decision in the Chastleton case and relying on the 
judicial knowledge of the United States Supreme 
Court to the effect that the emergency conditions had 
terminated at least by the date of Mr. Justice Holmes ? s 
opinion on April 21 last year, the Court of Appeals 
of the District in Peck v. Fink (47 Washington Law 
Reporter, 738) decided that an order made by the 
Rent Commission on May 2, last year, was made after 
the emergency growing out of war conditions had 
ceased, and that, therefore, the order was made under 
a void act and was itself void. In consequence, the 
rents act is not functioning at the present time. 
The Court of Appeals remanded the case to the mu¬ 
nicipal court of the District for further proceeding 
in accordance with the decision of the Court of Ap¬ 
peals. The case is now pending in the municipal 
court. 

“The committee finds that the facts it has ascer¬ 
tained as a result of the investigation and hearing 
above referred to, force it to disagree with the judicial 
knowledge that was asserted in the Chastleton case 
to the effect that the emergency conditions growing 
out of the war have terminated. The committee 
finds that the rental conditions existing at the present 
time are still attributable, in part, to emergencies 
arising from the war. The committee has, therefore, 
in subdivision (a) of section 2 of the bill, re-enacted 
the declarations found in sections 122 and 106 of 
existing law, and thereby re-declares that the emer¬ 
gencies growing out of war conditions still exist at 
the present time and have existed at all times since 
the prior declarations to the same effect were enacted, 
and that rental property, including apartments, in 
the District is clothed with a public interest. 
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“Termination of War Emergency. 

“The committee is unable, however, to prophesy 
how long and to what extent the present rental con¬ 
ditions will continue to be attributable in a consider¬ 
able part to the war. The committee is not prepared 
to state how soon after the expiration of the existing 
law on May 22 next the war emergency will termi¬ 
nate. The committee is inclined to doubt whether 
the emergency will remain attributable to the war 
during the whole of the two years for which it is 
proposed to extend the existing law. Therefore, the 
committee feels it desirable to emphasize those pres¬ 
ent rental conditions which it finds necessitate the 
continuation of regulation but which are not attribut¬ 
able to the war emergency. The committee has, in 
consequence, in the proposed act amended the decla¬ 
ration in section 122 of existing law to read as fol¬ 
lows from and after the expiration of the existing 
law on May 22 next: 

“Inasmuch as (a) rental property and apartments 
in the District of Columbia are affected with a public 
interest; ( b ) suitable shelter in the District is a mat¬ 
ter of vital consequence to the health, comfort, and 
general welfare of the officers and employees of the 
Federal Government and of other persons whose ac¬ 
tivities are essential to the health, comfort, and gen¬ 
eral welfare of such officers and employees; and (c) 
all rents and charges for such rental property and 
apartments, services in connection therewith, and 
other terms and conditions of the use or occupancy 
thereof, should be fair and reasonable if suitable 
shelter is to be available for such officers, employees, 
and other persons, it is hereby declared by the Con¬ 
gress that the provisions of this title as re-enacted, 
extended, and continued are necessary in order that 
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' the Congress, in pursuance of its power to exercise 
exclusive legislation over the seat of Government of 
the United States, can adequately fulfill its duty of 
guarding the health, comfort, and general welfare of 
such officers and employees and other persons and 
of thereby preventing interference with the Federal 
Government in the transaction of the public busi¬ 
ness. 

u Power to Legislate to Meet Conditions Not 
Attributable to War. 

“The fact that the Congress may enact legislation 
necessary and proper to carry out its power to ‘ex¬ 
ercise exclusive legislation in all cases whatsoever 
over * * * the seat of Government of the 

United States’ in order to relieve rental conditions 
attributable to the war emergency (Block v. Hirsh, 
256 U. S., 135) does not preclude the Congress from 
enacting the same legislation under the same power 
when necessary in order to relieve rentaj conditions 
atrributable to improper practices not the outgrowth 
of the war. The true question is not whether present 
rental conditions are no longer attributable to the 
war emergency, but whether there are any rental 
conditions exsiting at the present time which, re¬ 
gardless of their origin and having regard to the 
limitation of the due-process clause of the fifth 
amendment, justify the exercise by Congress of its 
power ‘of exclusive legislation in all cases whatsoever 
over * * * the seat of Government of the 

United States.’ 

“The early interference with the Congress sitting 
at Philadelphia shows that in all probability the Dis¬ 
trict of Columbia was specifically created in order that 
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the Federal Government might protect the Congress, 
the Chief Executive, and the Supreme Court; might 
conduct the public business at the principal place 
therefor without interference by the States or neces¬ 
sity for reliance on their aid; and might maintain 
a staff of officers and employees for the conduct of 
such business who would be subject only to Federal 
control and who could look solely to the Federal 
Government for adequate protection for their health, 
comfort, and general welfare, at least to the extent 
necessary to prevent interference with the Federal 
Government in the conduct of the public business. 
(Cf. Rawle’s Constitution, pp. 112, 113; Stoiy, Con¬ 
stitution (5th Ed.), secs. 1218, 1219; AVatson, Con¬ 
stitution, pp. 698, 699.) 

“The committee finds that there are present in the 
District rental conditions as heretofore described that 
are in some cases not attributable to the war emer¬ 
gency, but, nevertheless, involve conditions and 
practices injurious to the health, comfort, and general 
welfare of the officers and employees of the Federal 
Government in the District. Such injurious con¬ 
ditions and practices by reason of their effect upon 
the officers and employees of the Federal Govern¬ 
ment interfere with and embarrass the efficient trans¬ 
action of the public business in the District. If per¬ 
mitted to continue without restraint, such conditions 
will continue to produce and to extend the very in¬ 
terference and danger which the creation of the Dis¬ 
trict was designed to prevent. Such conditions, 
therefore, justfy the exercise of the power of the 
Congress ‘to exercise exclusive legislation in all cases 
whatsoever * * * over the seat of Government 

of the United States.’ 

“Your committee is of the opinion that the Con¬ 
gress in so legislating has somewhat greater powers 
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than State legislature? in legislating upon a similar 
question. Congress has the power that the States 
possessed prior to the distribution of a portion of their 
powers to the Federal Government and the placing 
of certain inhibitions upon their powers by the Con¬ 
stitution. Congress has all the powers that it pos¬ 
sesses under the Constitution to exercise general au¬ 
thority over the United States and also the powers 
that the States now have within their jurisdiction. 
While your committee does not attempt to gauge the 
extent of the differences between the congressional 
power over the District and the State power, whatever 
the extent of the difference mav be, it is in favor of 
the Congress. 

“In view of the danger and embarrassment caused 
by the present rental conditions in the District, their 
result in forcing officers and employees of the Federal 
Government in some cases to reside in adjoining 
States, their monopolistic character, and their ten¬ 
dency to prevent an orderly basis for new building 
construction which will open to full competition the 
renting of suitable types of property, the committee 
is of the opinion that the Congress will be found to 
have the power to provide for adequate regulation 
of rents in the District. Otherwise, the very purpose 
of the creation of ‘such district (not exceeding 10 
miles square) as may by cession of particular States 
and the acceptance of Congress be the seat of Govern¬ 
ment of the United States/ and of the granting to 
Congress of exclusive legislative powers over such 
district in all cases whatsoever, would be defeated. 

“Titles II and III. 

“The committee is of the opinion that the con¬ 
tinuance of the Rent Commission is the most effec¬ 
tive means of breaking up the improper practices 
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listed heretofore in regard to pyramiding of trusts, 
to inflated values, and to the abnormal interest rates. 
Tf the commission refuses excessive rents based upon 
fictitious values, the only incentive left for the estab- 
lishment of such fictitious values is their use in stimu¬ 
lating the sale of mortgage bonds based upon such 
values. The determination of fair rents will protect 
even the purchasers of such bonds if inquiry is first 
made as to whether the actual earning power of the 
property under the commission’s determinations is 
equal to a fair return upon the funds invested in the 
securities.’’ 


Margin of Vacancies. 

William J. Moore, President of the American Bond and 
Mortgage Company, in “A Study of Building Costs and 
Rental Returns” (April, 1023), says (page 4): 

“For renting conditions to be normal in any large 
city there should be at all times enough vacancies to 
equal five per cent of the total number of families 
requiring housing accommodations. This is neces¬ 
sary in order that a family desiring to move may have 
a reasonable number of vacancies to select from and 
at a fair price. This would mean one vacancy for 
every twenty renters. * * *” 

“It is the universal custom for landlords in figur¬ 
ing the earning from apartment houses and office 
buildings always to allow that ten per cent of every 
available space will be vacant. Thus it can be seen 
that the landlords themselves figure on double the 
amount of vacancies so allowed.” 

Housing Shortage. 

The Magazine of Wall Street, Vol. 34, No. 12 (Oct. 11, 
1924), remarks of Frank Bailey, Chairman of the Board of 
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The Prudence Company and head of Kealty Associates, Inc., 
of New York City: 

“The vital point to be observed is that practically 
all of the housing construction has been for tenants 
with incomes of $3,500 and upwards annually. 

“Construction for the small wage earner has been 
practically nil in the past five years. The demand 
for moderate-priced housing accommodations has not 
been supplied and cannot be supplied at present costs 
and prices. 

“In other words, the poor man's rent problem can 
only be solved by an era ♦ of economic depression or 
revolt on the part of rent payers.” 

Not a mortgage placed “within a year on a house which 
was not renting at a higher price than 90 per cent of em¬ 
ployees could afford to pay.” 

“You must not be deceived by figures on the total 
construction of apartment houses and homes. They 
are misleading for the reason that practically none 
of this construction is available to the moderate wage 
earner.” 

“The dearth of adequate housing facilities for the 
poor man is having a very bad effect upon public 
morals.” * * * “It is no uncommon occurrence 

to find, in the poorer quarters, a single room par¬ 
titioned off by draperies into living quarters for three 
different families. Unless there is some relief things 
will eventually get so bad that the people as a whole 
will rise in revolt.” 

From the foregoing positive declaratory declarations by 
Congress, and the urging by the President of the United 
States of the immediate enactment of further legislation to 
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regulate rentals, it is not understandable how the dictum in 
the Chastleton decision can he construed to supersede and 
declare as null and void the positive law laid down by the 
Supreme Court of the United States on April 23, 1923, in 
the case of the Commercial Trust Company vs. Miller, 262 
U. S., 51, which reads in part as follows: 

“The next contention of the Trust Company is 
that, the act being a provision for the emergency of 
war, it ceased with the cessation of war, ceased with 
the joint resolution of Congress declaring the state 
of war between Germany and the United States at an 
end, and its approval by the President, July 2, 1921 
(42 Stat., 105), and the proclamation of peace by the 
President August 25, 1921.” 

“Tiie contention, however, encounters in op¬ 
position TIIE VIEW THAT THE POWER WHICH DE¬ 
CLARED THE NECESSITY IS THE POWER TO DECLARE 

its cessation and what the cessation requires. The 

POWER IS LEGISLATIVE. 

“A COURT CANNOT ESTIMATE THE EFFECTS OF A 
GREAT WAR AND PRONOUNCE THEIR TERMINATION AT 
A PARTICULAR MOMENT OF TIME, AND THAT ITS CON¬ 
SEQUENCES ARE SO FAR SWALLOWED UP THAT LEGIS¬ 
LATION ADDRESSED TO ITS EMERGENCY HAD CEASED TO 
HAVE TURPOSE OR OPERATION WITH THE CESSATION OF 
THE CONFLICTS IN THE FIELD.” 

Our justification for thus setting forth in detail what has 
transpired in Congress is this: 

The appellees proceed on the theory that the emergency 
has passed, and this is their only warrant in attacking the 
validity of the law and the action of the Rent Commission, 
for they cannot, in view of Block vs. Hirsh, supra, assert the 


47 


invalidity of the law in the presence of an emergency. 
Their theory, therefore, must rest upon an improvement in 
the rental situation. But the view of the President and of 
Congress is to the contrary, or, to put it most favorably to 
the appellees, the situation has not so much improved that 
the emergency has passed. The well-settled rule as to the 
weight of and the deference due to the legislative declara¬ 
tion is not to be ignored because a judge may not entertain 
a like view. Radice vs. New York, 2G4 U. S., 292, 294. 

The Meaning of the Peck vs. Fink Decision. 

This Court, in the case of Peck vs. Fink, No. 4189, de¬ 
cided November 3, 1924, reported in the Washington Law 
Reporter, volume 52, page 738, not only adopted the Chastle- 
ton decision as its own, but also went further and declared: 

“The order here involvd was entered subsequent to 
this authoritative declaration by the Supreme Court, 
namely, on May 2, 1924. While it is true that after 
such declaration, or on May 17, 1924, Congress pur¬ 
ported to continue the legislation in force for still 
another year, there was no constitutional basis for the 
legislation, the Supreme Court having declared the 
emergency at an end upon facts judicially known to 
the Court.” 

Having in mind the fact that the Chastleton Case went 
to the Supreme Court of the United States only upon the 
bill and a motion to dismiss, with no other pleadings or 
facts before it, and also having in mind that in the Peck vs. 
Fink appeal no testimony or other facts were presented 
which in anywise attempted to establish the question of the 
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cessation of the emergency declared by Congress as existing, 
it is not clear upon what theory of the law this Court struck 
down a new Act of Congress, which was not in issue. 

Congress can by Amendment Revive Old or 

Inoperative Act. 

The law is quite clear that where an Act of Congress or 
other legislative promulgation has been declared to be un¬ 
constitutional or inoperative for any legal reason, Congress 
may, by an amendment or other legislative act, entirely re¬ 
vive the whole Act and instill into the original Act new life. 
That this is true will be found bv numerous citations and 
decisions, among which are the following: 

Sweet vs. City of Syracuse, 129 N. Y. Rep., 316, De¬ 
cided December, 1891. 

Excerpts from Syllabus. 

‘Tn construing a provision of the Constitution, its 
historv and the conditions and circumstances attend- 
ing its adoption must be kept in view and the effect 
of subsequent amendments are to be determined by 
the same rules applicable to the interpretation of 
Statutes.” 

“Every presumption is in favor of the constitution¬ 
ality of a statute and to justify the Court in pro¬ 
nouncing it an unauthorized expression of the legis¬ 
lative will, it must be made to appear that when fairly 
and reasonably construed it is in clear and substantial 
conflict with some provision of the Constitution. If 
the Act and the Constitution can reasonably be so 
construed as to enable both to stand, it is the duty of 
the Court to give them that construction. 
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“Also, that conceding that said provision as con¬ 
tained in the original Act of 1889 was invalid, it did 
not render the whole Act void and that after the 
provision was amended in 1890 and thus rendered 
valid, nothing stood in the way of the full operation 
of the entire Act. 

“Also, that even if the whole Act was rendered 
invalid by the invalidity of said provision, after the 
amendment had cured the defect and validated the 
provision, the Act was to be considered as if the 
amendment had been a part of it originally and so 
as containing no provision obnoxious to the consti¬ 
tutional objection.” 

“The controversy between the parties requires this 
Court to pass upon the validity of an Act of the Leg¬ 
islature. The principles covering such an inquiry 
were well stated by Ruger, Cli. J., in People v. Angel, 
109 N. Y. 5G7: ‘Within the settled rules, it requires 
a case to be made showing clearly that the Statute 
when fairly and reasonably construed is brought in 
conflict with some provision of the Constitution be¬ 
fore the Court can be justified in pronouncing it an 
unauthorized expression of the legislative will. If the 
Act and the Constitution can be so construed as to 
enable both to stand, and each can be given a legiti¬ 
mate office to perform, it is the duty of the Court 
to give them such construction, but if this cannot 
be done, it is equally our duty to declare the suprem¬ 
acy of the constitutional provision and the nullity 
of the Statute. While every presumption is in favor 
of the constitutionality of the law, if, nevertheless, 
it appears that its enforcement must necessarily pro¬ 
duce a conflict with the letter or spirit of the Consti¬ 
tution, it is the duty of the Court to condemn the 
Law.' 

r* 
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“The Act does not offend against Sec. 16 of Art. 
3 of the Constitution which provides that no local 
or private bill shall embrace more than one subject 
and that shall be expressed in the title. The title 
of the bill in question is ‘An Act to Establish and 
Maintain a Water Department in and for the City of 
Syracuse.’ Under this title, the Legislature could 
properly insert not only every provision necessary 
for the organization of such a department as an 
official body, but also provisions conferring power 
upon that body to supply the City and inhabitants 
w.’th water. It could create the department, and in 
the same Bill, prescribe its powers and duties with 
such particularity and detail as in its judgment 
might be deemed necessary without offending against 
this clause of the Constitution. It is necessary that 
the title be such as to fairly suggest or give a clue 
to the subject, but when that is expressed, all matters 
fairly and reasonablv connected with it, and all 
measures which may or will facilitate its accomplish¬ 
ment are proper to be incorporated in the Act and are 
germane to the title. Astor v. Arcade R. Co., 113 
N. Y., 93. 

“We think that the statute is not in conflict with 
any provision of the fundamental law, and is valid. 

“But it is further claimed that Sec. IS of the Act 
of 18S9 is unconstitutional and as it was a necessarv 
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part of the entire scheme of that Act, that therefore 
the whole Act of 1889 was unconstitutional and void 
and was not given life and rendered valid by the 
subsequent amendment of Sec. 18. 

“Without determining whether Sec. 18 as contained 
in the Act of 1889 was valid or not, we do not think 
that even if it were invalid the whole Act was ren¬ 
dered thereby null and void. A water board was 
thereby constituted and clothed with some powers 
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which could be exercised and after Sec. 18 was 
amended and thus rendered valid, nothing stood in 
the way of the full operation of all the provisions of 
Ihe Act. We are not, however, prepared to say that if 
the whole Act was rendered invalid in consequence 
of the invaliditv of Sec. 18. it would follow that the 
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Act remained invalid after the amendment. The 
unconstitutional provision was eliminated by the 
amendment passed, as we may assume, for the express 
purpose of validating the Act. As to all action taken 
under the Act subsequently to its amendment, it 
would have to be construed as if the Section as 
amended had always been a part of it. As it then 
stood, it was an Act of the Legislature passed with 
all the forms prescribed by the Constitution and con¬ 
taining no provisions obnoxious to constitutional ob¬ 
jections. ” 

******* 

‘dn conclusion, it should further be said that in 
dealing with the constitutional objections to Sec. 18, 
proper heed must be given to the canon of construc¬ 
tion often reiterated by eminent judges that when a 
statute is challenged as in conflict with the funda¬ 
mental law, a clear substantial conflict must be found 
to exist to justify its condemnation. As was said by 
Mr. Justice Washington, in Ogden v. Scmnders, 12 
Wheat., 270, Tt is but a decent respect due to the 
wisdom, the integrity and the patriotism of the 
legislative body by which any law is passed, to pre¬ 
sume in favor of its validity until its violation of the 
Constitution is proved beyond all reasonable doubt.’ ” 

Allison v. Corker, 67 N. J. L., 596, Decided June 

16, 1902. 

“The argument is that an unconstitutional statute 
is a nullity. Granting this, it does not follow that 
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it may not be imported into valid legislation by ap¬ 
propriate reference. It is entirely within the legis¬ 
lative power to give effect to documents without their 
full recital. Statutes validating agreements of lease, 
merger or consolidation of railroad corporations are 
usuallv cast in that form. 

4 - 

‘‘The matter is one purely of identification. Surely 
nothing can be more definite than a reference to a 
document that has been regularly promulgated as a 
public statute. In Mortland v. Christian, 23 Vroom, 
52, it was held by this Court that a statute providing 
for election of chosen free-holders of a county from 
assembly districts created under previous legislation 
was valid whether such districts could be constitu¬ 
tionally created or not. But I am prepared to go 
further and hold that an unconstitutional statute 

is, notwithstanding, a statute that is a legislative act. 
Such a statute is commonly spoken of as void. I 
should prefer to call it unenforceable because in con¬ 
flict with a paramount law. If properly to be called 
void, it is only so with reference to claims based upon 

it. ” 


******* 

“A claim is that under the provisions as to amend¬ 
ment where a statute is wholly unconstitutional an 
amendment of the section or sections that make it so 
leaves t*e other sections unaffected unless inserted 
at length in the new statute and that they should be 
considered as if never enacted so that the new legisla¬ 
tion is incomplete and ineffectual. This is a strained 
and unnatural construction of the provision. To 
me, it seems very plain that the two documents are 
to be read together and if when so read a constitu- 


53 


tional enactment appears, the courts must give it 
effect.” 


******* 

“But where the title of the statute is comprehensive 
and the legislation both original and amendatory I 
see no constitutional or other abjection to perfecting 
by amendment that which was originally defective.” 

******* 

“‘10 Vroom, 509: If an unconstitutional statute 
is a nullity no such legislation as that sustained in 
the case cited could have been constitutional possibly 
under a mere title supererogative repeal. On the 
other hand if as adjudged, inquirers should infer 
merely from a title of proposed repealer of an un¬ 
constitutional statute that proper relief to those who 
have relied upon it may be afforded in the repealing 
statute a fortiori should it be held that they should 
infer from a title of amendment of such a title that 
it is proposed to remove its defects. A view opposite 
to that now taken would lead to much confusion. 
Many statutes are of doubtful constitutionality. To 
require that the removal of such doubt should at the 
peril of those interested require an entirely new en¬ 
actment involving an express or implied repealer of 
the doubtful legislation would be most unreason¬ 
able/ ” 

******* 

“After careful consideration of the subject, I have 
reached the conclusion that a statute so framed as to 
be wholly or in part unconstitutional, but having a 
title expressing a constitutional object, may, by 
amendatory legislation, be rendered constitutional 
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without having recourse to an enactment independ¬ 
ent throughout its provisions.” 

State v. Yard. 4’2 X. J. L., 357, Decided June, 1880. 

Excerpt from Opinion: 

‘•Let it be granted that a classification founded 
upon the time of the formation of corporations would 
in an act for their taxation be subject to the criticism 
bv the learned counsel on this section and that the 
adoption of the constitutional amendment referred to 
rendered inoperative the provisions of the section, 
yet holding this, I am unable to follow the counsel 
to the result reached bv him that such a law can- 
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not be cured of its defects by legislation in the form 
of a supplement or amendment. I can see in the 
circumstances no obstacle in the way of the Legis¬ 
lature enacting a law free from an objectionable 
feature and calling it a supplement or amendment 
to the old law. On the adoption of the constitu¬ 
tional amendment this portion of the act relating to 
corporations was found to be limited in its applica¬ 
tion to stand as a general law. The Legislature de¬ 
sired to retain its taxing of it and to extend its pro¬ 
visions so as to embrace corporations irrespective of 
the time of their creation. It was convenient to sub¬ 
stitute the new section for the old. 

“It clearly was not necessary in accomplishing this 
result to repeal the whole corporation act and re¬ 
enact it with the changed provisions. The method 
adopted was the usual and, as I think, the proper 
one. There is no constitutional interdict upon such 
mode of legislation. I know of no rule of public 
policy that it violates and our attention is not called 
to any case where a Court on such ground has ever 





declared such legislation invalid. If the Legislature 
had enacted the law without referring to the old 
section, it would not have been subject to the suspic¬ 
ion of irregularity, and I am unable to perceive how 
a reference to the old section may be detrimental to 
it as an act of legislation. It does not render the 
expression of the legislative will in the laws clear 
and certain. If the objection here urged had force, 
it would disturb a large bodv of laws in the State 
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amendatory of provisions in municipal charters 
which had been held by the courts to be unconsti¬ 
tutional. 

* ***** * 

“All legislation is based of necessity on a classifi¬ 
cation of its subjects and when such classification is 
fairly made and the legislation founded upon it is 
appropriate to such classification, such legislation is 
as legitimate now as it would have been prior to the 
recent amendment to the constitution.’' 

McLorinan vs. Ryno, 49 X. J. L., 606. 

The question being the divisions of authority between two 
different courts, the Court in the course of its opinion stated: 

“This last Act is objected to because it amends a 
supplement to the Act concerning disorderly persons 
passed in 1877, and which, it is said, is void on con¬ 
stitutional grounds. 

“Conceding the Act amended to be objectionable 
on that ground there is no impediment in the way 
of the Legislature curing such defect by subsequent 
enactment in the form of an amendment or supple¬ 
ment.” 


In re Van Vliet, 43 Fed. Rep., 7G5. 

Excerpt from the Decision. 

“An Act of the Legislature will not be declared 
unconstitutional in whole or in part where the legal 
implications fairly deductible from the Act will har¬ 
monize it with the Constitution. A statute is neither 
unconstitutional nor void for not containing an ex¬ 
ception or qualification which the law will imply. 
Its operation will be restrained within constitutional 
limits but the Act itself will not be declared void.” 

******* 

“It is not essential that the Act of Congress shall 
have been passed before the Act of the Legislature. 
'What Congress can authorize to be done, it may 
ratify after it is done. It is said by the Supreme 
Court of the L'nited States that ‘Legislative ratifica¬ 
tion of an act done without previous authority is of 
the same force as if done by pre-existing power and 
relates back to the act done. U. S. v. Arredundo, 6 
Peters, 714/ ” 

“Such consent or ratification is equivalent to an 
original authority and operates expressly as though 
authority had previously been given. It is familiar 
learning that by-laws and ordinances of cities and 
towns which were inoperative or void for want of 
legislative power to enact them are rendered valid and 
effectual by a subsequent legislative approval or rati¬ 
fication. Dill., Mun. Corp. (4 Edition 79).” 

“An Act of the Legislature passed in the exercise 
of the police power of the State inoperative on liquor 
in the original packages when passed for want of 
congressional license is rendered operative and effec¬ 
tive by a subsequent Act of Congress declaring that 
such liquor shall be subject to the said law. Such 
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an Act removes the impediment to the enforcement 
of the law against such packages, and has the same 
effect as a precedent authority of Congress to pass it.” 

$ ♦ 9)C Jfc $ $ $ 

“ ‘The meaning of the Legislature may be extended 
beyond the precise words used in the law from the 
reason or motive upon which the Legislature pro¬ 
ceeded, from the end in view, or the purpose which 
was designed .’ ” U. S. v. Freeman, 3 How., 535. 

* * * * * * * 

“In the construction of a statute, it is always legiti- 
mate to look at the history of the times and examine 
the state of things existing when it was framed and 
passed.” 


Constitutional Question in Issue. 

One question attempted to be raised by the record is a 
clear-cut, well-defined one of law. 

That question of law is involved in and revolves around 
an expression contained in the opinion op the Supreme 
Court of the United States in the Chastleton case (Chas- 
tleton Corporation et al. vs. Sinclair et al., Advance Opinion 
No. 14, p. 477), handed down on April 21, 1924. 

In order to get a clear conception of what the real issue 
is and to gather the true meaning of the Court in the opinion 
rendered in the above-entitled case, it is necessary to deter- 
mine the nature, quality, and effect of that expression, and 
to ascertain what has been the policy or rule of practice of 
the Supreme Court of the United States in passing on the 
constitutionality of acts of Congress and the acts of the 
Legislatures of the several States. 
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The Court, in deciding the Chastleton case, refused to pass 
on the question of fact of whether or not the emergency ex¬ 
isted on the 25th day of August, 1922. The Court sent the 
Chastleton case back to the Supreme Court of the District of 
Columbia to ascertain whether or not the emergency existed 
on that day. 

In rendering the opinion of the Court, Mr. Justice Holmes 
used this expression: 

“These cases show that the Court may ascertain, as 
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it sees fit, any fact that is merely a ground for laying 
down a rule of law, and if the question were only 
whether the statute is in force today, upon the facts 
that we judicially know we should be compelled to 
say that the law has ceased to operate.” 

The Expression Used in Chastleton Case by Mr. Justice 

Holmes was Obiter Dictum. 

While the expression used by Mr. Justice Holmes in the 
Chastleton case is entitled to the greatest respect, it was not 
necessary to the determination of any of the issues in the case 
and is, therefore, not a decision within the rule of stare 
decisis. This fact is pointed out by Mr. Justice Brandeis in 
his opinion in the Chastleton case, in which he concurred 
in part with Mr. Justice Holmes, when he says: 

“If protection of the rights of the Chastleton Cor¬ 
poration and Hahn required us to pass upon the 
constitutionality of the Rents Act, I should agree, 
also, to the procedure directing the lower court to 
ascertain the facts. But, in my opinion, it does not.” 

“To express an opinion on the constitutionality of 
the acts, or to sanction the enquiry directed, would, 
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therefore, be contrary to a long-prevailing practice 
of the Court. ” Corpus Juris, vol. 15, p. 950. 

‘‘The term ‘dictum’ is generally used as an abbre- 
viation of ‘ obiter diet mu,’ which means by the way. 
Such an expression, while entitled to respectful con¬ 
sideration as expressing the view of the judge by 
whom it was uttered, is not binding as authority 
within the stare decisis rule, even on courts inferior 
to the courts from which such expression emanated, 
no matter how often it may be repeated.” (Corpus 
Juris (Courts), vol. 15. p. 950, Sec. 344). 

Mr. Justice Holmes said in Barnes vs. Alexander (232 U. 

S., 117, p. 120): 

“The remarks in Trist vs. Child (21 Wall., 441) 
were not necessary to the decision, which was placed 
mainly on other grounds, so that at least we are war¬ 
ranted in treating the question as at large.” 

Mr. Justice Holmes said in Grigsby vs. Russell (222 U. 

S., 149, p. 156, 157): 

“Coming to the authorities in this Court, it is 
true that there are intimations in favor of the result, 
come to by the Circuit Court of Appeals.” * * * 

“It is enough to sav that while the Court below 
might hesitate to decide against the language of 
Warnock vs. Davis (140 U. S., 775), there has been 
no decision that precludes us from exercising our own 
judgment upon this much debated point.” 

Mr. Justice Gray, in U. S. vs. Wong Kim Ark (169 U. 

S., 649, p. 678), said, referring to the decision in the 
Slaughter House cases: 

“Mr. Justice Miller, indeed, while discussing the 
causes which led to the adoption of the Fourteenth 
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Amendment made this remark: ‘The phrase “subject 
to its jurisdiction” was intended to exclude from its 
operation children of ministers, consuls and citizens 
or subjects of foreign States born within the United 
States’ (16 Wall., 73). This was wholly aside from 
the question in judgment and from the course of 
reasoning bearing upon that question. It was un¬ 
supported by any argument, or by any reference to 
authorities * * 

‘‘In weighing a remark uttered under such cir¬ 
cumstances, it is well to bear in mind the often 
quoted words of Chief Justice Marshall: ‘It is a 
maxim not to be disregarded, that general expres¬ 
sions, in every opinion, are to be taken in connec¬ 
tion with the ease in which those expressions are 
used. If they go beyond the ease they may be re¬ 
spected, but ought not to control the judgment in a 
subsequent suit when the very point is presented for 
decision! (Italics ours.) The reason of this maxim 
is obvious. The question actually before the Court 
is investigated with care, and considered in its fullest 
extent.” Cohen vs. Virginia (1821), 6 Wheat., 264, 
399. 

In Pollock vs. Farmers Loan & Trust Co. (157 U. S., 
429, 575), Chief Justice Fuller, after quoting (p. 574) the 
language of Chief Justice Marshall in Cohen vs. Virginia 
(supra), quoted Mr. Justice Curtis in Carroll vs. Lessee of 
Carroll (16 How., 275, 286), as follows: 

“If the construction put by the Court of a State 
upon one of its statutes was not a matter in judg¬ 
ment, if it might have been decided either way with¬ 
out affecting any right brought into question, then, 
according to the principles of the common law, an 
opinion on such a question is not a decision. To 
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make it so there must have been an application of 
the judicial mind to the precise question necessary 
to be determined to fix the rights of the parties and 
decide to whom the property in contestation belongs. 
And therefore this Court, and other Courts organ¬ 
ized under the common law, has never held itself 
bound by any part of an opinion, in any case, which 
was not needful to the ascertainment of the right or 
title in question between the parties.” (Italics ours.) 

Chief Justice Fuller also said (at p. 574) : 

‘‘Doubtless the doctrine of stare decisis is a salu¬ 
tary one, and ought to be adhered to on all proper 
occasions, but it only arises in respect of decisions 
directly upon the points in issue:' (Italics ours.) 

Is It Within Stare Decisis Rule? 

In order to arrive at what the Court meant, it is necessary 
to see what has been the general policy and practice of the 
Supreme Court of the United States in dealing with legisla¬ 
tion by the States or by the National Government so far as 
its constitutionality is concerned. 

The Supreme Court Has Established a Rule Never to 
Anticipate a Question of Constitutional Law in Ad¬ 
vance of the Necessity of Deciding It. 

To this rule it has rigidly adhered since its inception. 

Steamship Company vs. Emigration Commissioners, 
113 U. S., 33, at p. 39: 

“It has no jurisdiction to pronounce any statute, 
either of a State or of the United States, void, because 
irreconcilable with the Constitution, except as it is 
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called upon to adjudge the legal rights of litigants in 
actual controversies. In the exercise of that jurisdic¬ 
tion, it is bound by two rules, to which it has rigidly 
adhered, one, never to anticipate a question of con¬ 
stitutional law in advance of the necessity of deciding 
it; the other never to formulate a rule of constitu¬ 
tional law broader than is required by the precise 
facts to which it is to be applied. These rules are 
safe guides to sound judgment. It is the dictate of 
wisdom to follow them eloselv and carefully.” 

From Its Earliest History the Supreme Court Has Held 
That the Exercise of Its Power to Declare an Act 
Unconstitutional is Its Ultimate ami Supreme Fuiie* 
tion and is Legitimate Only as a Last Resort and 
Necessity. 

Chicago & Grand Trunk ll. Co. vs. Wellman, 143 
U. S., 339, 345. 

We find that from the earliest history of the Court it has 
voluntarily limited the exercise of its own power in the decla¬ 
ration of the unconstitutionality of any act of Congress and 
of a State, so that it may be now considered a rule of prac¬ 
tice of the Court. This limitation, which, as a judge has 
rcently said, “is more than a canon of interpretation—it is 
a rule of conduct resting upon considerations of public 
policy,” was first set forth by Judge Iredell in 1798, when he 
stated that as the authority to declare a statute void “is 
of a delicate and awful nature, the Court will never resort 
to that authority but in a clear and urgent case.” Even 
before he became a judge, as early as August, 1787, Judge 
Iredell stated: 
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“In all doubtful cases to be sure, the Act ought to 
be supported. It should be unconstitutional beyond 
dispute before it is pronounced such.” 

Employers’ Liability Cases, 207 U. S., 463, 
509. 

Calder vs. Telfair, 4 Dallas, 14, 19. 

Interstate Commerce vs. Brinson, 154 U. S., 

447. 

Fairbanks vs. U. S., 181 U. S., 283. 

In 1827, Mr. Justice Washington said: 

“It is but a decent respect due to the wisdom, the 
integrity and the patriotism of the Legislative Body 
by which any law is passed, to presume in favor of 
its validity, until its violation of the Constitution is 
proved beyond all reasonable doubt.” 

Ogden vs. Saunders, 12 Wheaton, 213, 270. 

Mr. Justice Woodbury said in 1848: 

“It is to be recollected that our Legislatures stand 
in a position demanding often the most favorable 
construction for their motives in passing laws, and 
they require a fair rather than hypercritical view of 
well-intended provisions in them. Those public 
bodies must be presumed to act from public consid¬ 
erations, being in a high public trust; and when their 
measures relate to matters of general interest, and 
can be vindicated under express or justly implied 
powers, and more especially when they appear in¬ 
tended for improvements, made in the true spirit of 
the age, or for salutary reforms in abuses, the dis¬ 
position in the Judiciary should be strong to uphold 
them.” 

Planters Bank vs. Sharp, 6 How., 301. 

Doe vs. Eslava, 9 How., 421. 
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In 1871 this rule was first applied to an act of Congress when, 
in the Legal Tender Cases, Mr. Justice Strong stated that— 

“A decent respect for a co-ordinate branch of the 
Government demands that the Judiciary should pre¬ 
sume, until the contrary is clearly shown, that there 
has been no transgression of power by Congress 
* * * all the members of which act under the ob¬ 

ligation of an oath of fidelity to the Constitution. 
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Such has always been the rule.” 

12 Wall., 457, 521. 

In 1878 Mr. Chief Justice Waite stated that— 

“the safety of our institutions depends in no small 
degree on a strict observance of this salutary rule.” 
Sinking Fund Cases, 99 U. S., 700. 


See also: 

Nicol vs. Ames, 173 U. S., 509. 

El Paso Ry. vs. Gutierez, 215 U. S., 87, 96. 

The Court has always scrupulously refrained from assum¬ 
ing any authority to decide the policy or impolicy of legisla¬ 
tion. Mr. Justice White, in 1904, said, in McCray vs. U. S. 
(195 U. S., 27, 54): 

“No instance is afforded from the foundation of the 
government where an act which was within a power 
conferred, was declared to be repugnant to the Con¬ 
stitution, because it appeared to the judicial mind that 
the particular exertion of constitutional power was 
either unwise or unjust. To announce such a prin¬ 
ciple would amount to declaring that, in our constitu¬ 
tional system, the Judiciary was not only charged with 
the duty of upholding the Constitution, but also with 
the responsibility of correcting every possible abuse 
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arising from the exercise of their conceded authority. 

• So to hold would be to overthrow the entire distinc¬ 
tion between the Legislative, Judicial and Executive 
Departments of the Government, upon which our sys¬ 
tem is founded, and would be a mere act of judicial 
usurpation. * * * The decisions of this Court 

from the beginning lend no support whatever to the 
assumption that the judiciary may restrain the exer¬ 
cise of lawful power on the assumption that a wrong¬ 
ful purpose or motive has caused the power to be 
exerted.” 

“If it be said that a statute like the one before us 
is mischievous in its tendencies, the answer is that the 
responsibility therefor rests upon legislators, not upon 
the Courts.” 

In Atkins vs. Kansas (191 U. S., 207, 223) Mr. Justice 
Harlan says: 

“No evils arising from such legislation could be 
more far-reaching than those that might come to our 
system of government, if the judiciary, abandoning 
the sphere assigned to it by the fundamental law, 
should enter the domain of legislation, and, upon 
grounds merely of justice or reason or wisdom, annul 
statutes that had received the sanction of the people’s 
representatives.” 

It is affirmatively shown by the line of decisions above 
quoted that for the last 136 years the policy and practice of 
the Court has been never to declare an act of Congress un¬ 
constitutional unless it is so clearly, definitely, and unmis¬ 
takably in violation of the Constitution that all reasonable 
doubt is removed and all rational conclusions taken away; 
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that it will not enter into the field of “policy or impolicy” of 
the legislation, or whether it be good or bad; that it will not 
inquire into whether it is “unwise or unjust;” that it will 
not assign a “wrongful purpose or motive,” or determine 
whether it is “mischievous in its tendencies,” and that it 
will not enter into the domain of legislation merely on the 
grounds of “justice or reason or wisdom.” 

These cases further show that the Court considers the re¬ 
sponsibility of a “delicate and awful nature,” and therefore, 
that every presumption will be given to the high sense of 
duty and public trust of the legislators and the motives which 
prompt their acts and the exercise of their powers. In 
other words, that the Court will not declare an act of Con¬ 
gress unconstitutional by indirection, by assumption of 
power by the Court, by going outside of the case under con¬ 
sideration, bv the mere interpolation of an extraneous state¬ 
ment in the decision of the case, when the issue is not squarely 
and fairly before the Court, or when it is not absolutely 
necessarv to declare the act unconstitutional in order to de- 
cide that particular case. There arc numerous instances of 
the constitutionality of acts of Congress which have been 
presented to the Court along with other issues just as in the 
Chastleton case, and wherever and whenever the Court has 
found it possible to decide the case on some other ground, 
other than passing on the constitutionality of the act, it has 
invariably followed this rule. 

In the Chastleton case the Court decided that there were 
no facts sufficient before the Court to declare the Act of 
May 22, 1922, unconstitutional and remanded the case to 
the lower Court to take testimony. That was the decision 
of the Court in that case. Nothing else was necessary to be 
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done. There was no question before the Court as to the 
constitutionality of the Act in 1924. No assignment of 
error brought up that question. It was not the issue in the 
case and, therefore, in order to make such the decision to 
declare the Act unconstitutional as of and from the 21st 
day of April, 1924, the Court would have had, of its own 
motion, voluntarily, without request, without assignment of 
error, with nothing before it, to pick up, to inject into or 
interpolate in the case the question of whether the Act, at 
the time of the rendering of the decision, was constitutional 
or not. Is it reasonable to suppose that such was the inten¬ 
tion of the Court? In order to arrive at any such deter- 
mination, it would be necessary to assume that the Court 
deliberately and intentionally intended to tear down, over- 
throw, set aside, overrule and destroy the long line of decis¬ 
ions dating back for 136 years and maintained, supported 
and upheld by a long line of distinguished and learned 
judges; a line of decisions which has strengthened the Court 
in public support—which has been its bulwark when at¬ 
tacked bv radical and foe and which has daily and yearly 
brought it into greater admiration and respect and made it 
today the lloek of Gibraltar to all liberty-loving people of 
a free republic! Only an arch enemy of a republican form 
of Government, with its three branches, separate and dis¬ 
tinct and all powerful within their spheres, could imagine 
for one moment that there was any intention on the part 
of the members of the Supreme Court of the United States 
to assume or take unto themselves the power to say to the 
Congress of the United States that, although after a careful 
investigation of the facts, circumstances, and surroundings 
which enter into and create the emergency in the rental 
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conditions of the District of Columbia, yet from the judg¬ 
ment which all the members of the Court have arrived at— 
not through investigations and hearings and the taking of 
testimony, but simply through knowledge gained through 
their daily intercourse of living, this knowledge should over¬ 
come and supersede legislative knowledge obtained through 

« 

the channels of government and enacted into legislation in¬ 
tended “for improvement made in the true spirit of the 
age or for salutary reforms in abuses.” 

Judicial Notice. 

(1) The power to take judicial notice is to be exercised 
with caution. 

(2) The matter of which a Court will take judicial notice 
must be a matter of common and general knowledge. 

(3) A matter properly a subject of judicial notice must be 
“known” that is well established and authoritatively settled, 
not doubtful or uncertain. 

Professor Wigmore, in his well-known and authoritative 
treatise on the Law of Evidence, says on this subject of 
judicial knowledge: 

“There is a real but elusive line between the judge’s 
personal knowledge as a private man and his knowl¬ 
edge as a judge. The latter does not necessarily in¬ 
clude the former; as a judge, indeed, he may have 
to ignore what he knows as a man. and contrariwise. 
* * * But it is now well enough understood that 

there is here no impracticable dilemma. If the judge, 
as a man and an observer, has any personal knowl¬ 
edge, he may (and sometimes morally must) utilize 
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it by taking the stand as a witness and telling in that 
capacity what he knows (ante, Sec. 1909) ; this solves 
the dilemma without either injuring justice or vio¬ 
lating principle. It is therefore plainly accepted that 
the judge is not to use from the bench, under the 
guise of judicial knowledge, that which he knows 
only as an individual observer.” Wigmore on Evi¬ 
dence, 2d Edition (vol. 5, p. 572, Sec. 2569). 

A Court cannot take notice of the relation of a railroad 
company’s lines to the streets of a city, for the necessity of 
extra lighting for the protection of the public or the dangers 
to the public, if any, attendant upon the operation of trains 
over the company’s roads. Washington Terminal Com¬ 
pany vs. District of Columbia, 36 App. D. C. 186. 

Can the cessation of the emergency be predicated alone 
on the public knowledge that “the Government has consider- 
ablv diminished its demand for emplovees”? Can it be 
predicated upon extensive activity in building operations? 
Is it not possible that the decrease in Government employees 
has been more than offset by an increase in residents and 
inhabitants in Washington during the past six years? Is 
it not possible that with the almost total suspension of all 
building operations for the five years prior to 1923, buildings 
for residential purposes have not yet caught up with the 
demand? Is it not possible that the great activity in build¬ 
ing in the past few years has been expended on buildings 
only a small percentage of which were for residential pur¬ 
poses, which did not tend to relieve the situation? Is it not 
possible that such residential properties as were built were 
for residences for people whose incomes were greater than 
those of Government employees? 
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Are not these questions all factors in the determination of 
the question of an emergency? Can any of them be answered 
definitely or with certainty by any one man? Can the an- 
swer to them be said to be a matter of common or general 
knowledge? The answer appears to he that Congress, 
with full knowledge of the decision in the Chastlcton 
ease and after a thorough investigation, undertaken bj 
committees, on 3Iay 17, 11)24, which was almost a 
month after the rendition of the Chastleton decision, 
by overwhelming majorities in both House and Senate, 
and approved by the President of the United States, 
declared that the emergency still continued to exist. 

Jn view of this finding hg Congress, can it not he said that 
the matter is at least so doubtful and uncertain as not to hr 
the proper subject for a declaration of judicial knowledge , 
and that, therefore, this power, which should only he exer¬ 
cised with the greatest caution, should not be exercised, par¬ 
ticularly in a case where the constitutionality or operation of 
an act of Congress is involved. 

If the case is to be determined on the theory of the power 
of judicial knowledge as against legislative knowledge, then 
a precedent is established whereby all legislative acts may 
be set aside and rendered null and void and the judiciary 
will have attributed to themselves legislative powers and 
functions. 

In view of the scrupulous care which the Supreme Court 
has always exercised in deciding constitutional questions, 
would it not be a violation of all precedents to set aside an 
act of Congress under the power of judicial notice when so 
many unknown and uncertain factors and elements neces¬ 
sary to such judicial knowledge are involved in the question? 
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Would it not be an encroachment upon, in fact a usurpa¬ 
tion of the power of, the legislative branch of the Govern¬ 
ment by the judicial branch? 

On this subject the Supreme Court itself has spoken in no 
uncertain terms in the case of Livingston vs. Darlington 
(101 U. S., 407), as follows: 

“And as it does not appear upon the face of the 
statute, or from any facts of which the courts must 
take judicial cognizance, that it infringes rights se¬ 
cured by the fundamental law, the legislative deter¬ 
mination is conclusive upon the courts. 

“It is not a part of their functions to conduct in¬ 
vestigations of facts entering in questions of public 
policy merely, and to sustain or frustrate the legis¬ 
lative will, embodied in statutes as they may happen 
to approve or disapprove its determination of such 
questions. 

“The power which the legislature has to promote 
the general welfare is very great and the discretion 
which that department of the Government has, in 
the employment of means to that end, is very large. 
While both its power and its discretion must be so 
exercised as not to impair the fundamental rights of 
life, liberty and property and which according to 
the principles upon which our ‘institutions rest/ the 
very idea that one man may be compelled to hold 
his life, or the means of living, or any material right 
essential to the enjoyment of life, at the mere will 
of another, seems to be intolerable in any country 
where freedom prevails as being the very essence of 
slavery itself; yet ‘in many cases of mere administra¬ 
tion the responsibility is purely political, no appeal 
lying except to the ultimate tribunal of the public 
judgment, exercised either in the pressure of public 
opinion or by means of the suffrage.’ Yick TFo vs. 
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Hopkins (118 U. S., 370). The case before us be¬ 
longs to the latter class.” * * * 

“If all that can be said of this legislation is that 
it is unwise or unnecessarily oppressive to those manu¬ 
facturing or selling wholesale oleomargarine, as an 
article of food, their appeal must be to the legis¬ 
lature or to the ballot box, not to the judiciary. The 
latter cannot interfere without usurping powers com¬ 
mitted to another department of government.” 

The Original Rent Law was Held Constitutional as the 
Exercise of the Police Power by Congress and Not on 
the Ground of Emergency. 

The next question naturally would be, Did the Court in¬ 
tend, in the Chastleton case, to indicate to the Congress of 
the United States that it had the power to declare an emer¬ 
gency, but that, having once declared an emergency existed, 
it did not have the power to say how long that emergency 
may exist, in so far as rental conditions in the District of 
Columbia are affected? 

In Block vs. Hirsh (256 U. S., p. 135) the Court says: 

“Under the police power the right to erect build¬ 
ings in a certain quarter of a city may be limited to 
from eighty to one hundred feet. Welch vs. Swasey, 
214 U. S., 91. Safe pillars may be required in coal 
mines. Plymouth Coal Co. vs. Pennsylvania, 232 
U. S., 531. Billboards in cities may be regulated. 
St. Louis Poster Advertising Co. vs. St. Louis, 249 
U. S., 2 9. Watersheds in the country may be kept 
clear. Perley vs. North Carolina, 249 U. S., 511. 
These cases are enough to establish that a public 
exigency will justify the legislature in restricting 
property rights in land to a certain extent without 
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compensation. But if to answer one need the legis¬ 
lature may limit height to answer another it may 
limit rent. We do not perceive any reason for deny¬ 
ing the justification held good in the foregoing cases 
to a law limiting the property rights in question if the 
public exigency requires that. The reasons are of a 
different nature but they certainly are not less press¬ 
ing. Congress has stated the unquestionable embar¬ 
rassment of Government and danger to the public 
health in the existing condition of things. The space 
in Washington is necessarily monopolized in com¬ 
paratively few hands, and letting portions of it is as 
much a business as any other. Housing is a neces¬ 
sary of life. All the elements of a public interest 
justifying some degree of public control are present.” 

This shows that the Court held the Rents acts of the 
District of Columbia constitutional under the general police 
power, and this is confirmed by the dissenting opinion of 
Mr. Justice McKenna (p. 158), where, referring to the pre¬ 
vailing opinion sustaining the Rent law, he says: 

“Besides, it is not sustained as the expedient of 
an occasion, the insistence of an emergency, but as a 
power in government over property based on the de¬ 
cisions of this Court whose extent and efficacy the 
opinion takes pains to set forth and illustrate. And 
as a power in government, if it exists at all, it is 
perennial and universal and can give what duration 
it pleases to its exercise, whether for two years or for 
more than two years. If it can be made to endure 
for two years, it can be made to endure for more. 
There is no other power that can pronounce the limit 
of its duration against the time expressed in it, and 
its justification practically marks the doom of judicial 
judgment over legislative action.” (Italics ours.) 
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It will be seen from both the majority and dissenting I 

opinions that the majority opinion in the Block case held 
that Congress had the right, under the police power, to regu¬ 
late rentals in the District of Columbia and, as Mr. Justice 
McKenna savs: 

V 

“There is no time limit as to its duration/’ 

4 

I 

Levy Leasing Company vs. Siegel (258 U. S., 289) : Mr. 

Justice Clark savs: 

“These authorities show that from time to time 
for a generation, as occasion arose, this Court has held 
that there is no such inherent difference in property 
in land, from that in tangible and intangible per¬ 
sonal property, as exempts it from the operation of 
the police power in appropriate cases, and in both 
the Marcus Brown and Block Cases, supra, it was 
held, in terms, that the existing circumstances 
clothed the letting of buildings for dwelling pur¬ 
poses with a public interest sufficient to justify re¬ 
stricting property rights in them to the extent pro¬ 
vided for in the laws in those cases objected to.” 

Also: 

“If this court were disposed, as it is not, to ignore 
the notorious fact that a grave social problem has 
arisen from the insufficient supply of dwellings in 
all large cities of this and other countries, resulting 
from the cessation of building activities, incident to 
the war, nevertheless, these reports and the very 
great respect which courts must give to the legisla¬ 
tive declaration that an emergency existed would be 
amply sufficient to sustain an appropriate resort to 
the police power for the purpose of dealing with it in 
public interest.” 
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Every Possible Presumption is in Favor of the Validity 
of a Statute and This Continues Until the Contrary is 
Shown Beyond a Rational Doubt. 

In Atkins vs. Kansas (101 U. S., 207), at page 233, the 
Court says: 

“So also, if it be said that a statute like the one 
before us is mischievous in its tendencies, the an¬ 
swer is that the responsibility therefor rests upon 
legislators, not upon the courts.” 

“No evils arising from such legislation could be 
more far-reaching than those that might come to our 
system of government—if the judiciary, abandoning 
the sphere assigned to it by the fundamental law, 
should enter the domain of legislation, and upon 
grounds merely of justice or reason or wisdom annul 
statutes that had received the sanction of the people’s 
representatives.” 

In McCray vs. U. S. (195 U. S., 27), the Court says: 

“The judicial power may not usurp the functions 
of the legislative in order to control that branch of 
the Government in the performance of its lawful 
duties. This was aptly pointed out in the extract 
heretofore made from the opinion in Treat vs. White , 
191 U. S., 264.” 

And, finally, Chief Justice Waite, speaking for the Court in 
Sinking Fund Cases (99 U. S., 700), said, at page 718: 

“Every possible presumption is in favor of the 
validity of a statute and this continues until the 
contrary is shown beyond a rational doubt. One 
branch of the Government cannot encroach upon the 
domain of another without danger. The safety of 
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our institutions depends in no small degree upon 
this salutary rule.” See also Fletclicr vs. Peck (6 
(’ranch, 87, 128) ; Dartmouth College vs. Woodward 
(4 Wheaton, 518-625). 

In the case of Orinoco Realty Co., Inc., vs. Martin II. 
Good kind, the Court of Appeals of New York, in a per 
curiam decision rendered on the 25th day of November, 
1924, said : 

“Chapter 6 of the Laws of 1924 extending the rent 
laws is dependent for its validity upon the continu¬ 
ation of the emergency which caused the enactment 
of the original laws. Chapters 942 and 944 of the 
Laws of 1920. A commission created bv the Legis- 
lature in 1923, known as ‘The Commission of Hous¬ 
ing and Regional Planning/ apparently made a full 
and complete survey of the situation in New York 
City and reported that conditions had not materially 
improved. With this information before it, the 
Legislature extended the rent laws for two years. 
While the validity of this extension depends upon the 
fact that the emergency in the housing conditions in 
New York City still exists ( Chastleton Corp. v. Sin¬ 
clair, 264 U. S., 543), we cannot say that the Legisla¬ 
ture in acting upon this report of its commission 
made such an ‘obvious mistake’ (Chastleton Corp. v. 
Sinclair, 264 U. S., 543) as to justify us in declaring 
its act unconstitutional. Certainly there is a basis for 
a finding that a shortage exists in the cheaper apart¬ 
ment. The Legislature might not unreasonably say 
that at the present time a removal of the restrictions 
from the more expensive apartments would increase 
the pressure upon the cheaper ones, and make the 
shortage more acute. ‘Where the constitutional va¬ 
lidity of a statute depends upon the existence of facts 
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courts must be cautious about reaching a conclusion 
respecting them contrary to that reached by the 
Legislature; and if the question of what the facts es¬ 
tablish be a fairly debatable one it is not permissible 
for the judge to set up his opinion in respect to it 
against the opinion of the law maker’ ” (Radice v. 
People of the State of New York, 204 U. S., 292, at p. 
294). 

“The judgment should be affirmed, with costs.” 

The Power to Declare an Emergency is the Power to 
Declare Its Cessation. This Power is Legislative. 

In the Chastleton Case the Court held as follows: 

“We repeat what was stated in Block vs. Illrsh, 
256 U. S., 135, 154, as to the respect due to a decla¬ 
ration OF THIS KIND BY THE LEGISLATURE SO far as 
it relates to present facts. But even as to them a court 
is not at liberty to shut its eyes to an obvious mistake, 
when the validity of the law depends upon the truth 
of what is declared.’’ 

“A law depending upon the existence of an 

emergency or other certain state of facts to uphold 

it may cease to operate if the emergency ceases or 

the facts change even though valid when passed. 
* * 

“We need not inquire how far this court might 
go in deciding the question for itself, on the prin¬ 
ciples explained in (cases cited). These cases show 
that the court may ascertain as it sees fit any fact that 
is merely a ground for laying down a rule of law, 
and if the question were only whether the 

STATUTE IS IN FORCE TODAY, UPON THE FACTS THAT 
WE JUDICIALLY KNOW WE SHOULD BE COMPELLED TO 
SAY THAT THE LAW HAS CEASED TO OPERATE. Here, 
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however, it is material to know the condition of Wash¬ 
ington at different dates in the past. Obviously 

THE FACTS SHOULD BE ACCURATELY ASCERTAINED AND 
CAREFULLY WEIGHED, AND THIS CAN BE DONE MORE 

conveniently in the Supreme Court of the Dis¬ 
trict than liere. v 

But, although this opinion was rendered on April 21, 1924, 
the Supreme Court, on April 23, 1923, in the case of Com¬ 
mercial Trust Company vs. Miller, 262 U. S., 51, said: 

‘‘The next contention of the Trust Company is 
that, the act being a provision for the emergency of 
war, it ceased with the cessation of war, ceased with 
the joint resolution of Congress declaring the state 
of war between Germany and the United States at an 
end. and its approval by the President, July 2, 1921 
(42 Stat., 105), and the proclamation of peace hv the 
President August 25, 1921.” 

“Tiie contention, however, encounters in op¬ 
position THE VIEW THAT THE POWER WHICH DE¬ 
CLARED THE NECESSITY IS THE POWER TO DECLARE 

its cessation and what the cessation requires. The 

POWER IS LEGISLATIVE. 

“A COURT CANNOT ESTIMATE THE EFFECTS OF A 
GREAT WAR AND PRONOUNCE THEIR TERMINATION 
AT A PARTICULAR MOMENT OF TIME, AND THAT ITS 
CONSEQUENCES ARE SO FAR SWALLOWED UP THAT 
LEGISLATION ADDRESSED TO ITS EMERGENCY HAD 
CEASED TO HAVE PURPOSE OR OPERATION WITH THE 
CESSATION OF THE CONFLICTS IN THE FIELD.” 

If the sole power to declare the cessation of an emergency 
exists in the Congress which had declared the emergency in 
reference to alien property, does not that same power exist 
solely in the Congress which declared the emergency in 
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reference to rental conditions in the District of Columbia 
to say when that emergency ceases? The alien property 
consists of both land and tangible and intangible personal 
property. The rental regulations simply provide a rule as 
to possession and the fixing of a return on the investment. 
Is it anv different from fixing the return on the use of 
money, as in the usury law? Is it any different from the 
fixing of the return that railways and other public utilities 
should receive on their investments? What is the line of 
demarcation between an emergency declared by the Congress 
in the alien-property case and the emergency in the rental 
conditions of the District of Columbia? Congress is in a 
proper position, through its committees and its large mem¬ 
bership, to know better the conditions in the District, which 
is under its eve and with which it is in daily contact, than 
it is to know the condition of alien property which is scat¬ 
tered over the entire United States and the outlying posses¬ 
sions. 

Did the Court mean by its decision in the Chastleton Case 
to say that the power which belonged solely to Congress in 
1923 to declare the emergency at an end had been curtailed 
and impaired to such an extent in 1924 that that power now 
rested with the Supreme Court of the United States, or was 
shared by the latter with Congress itself? Could anyone 
attribute such a meaning or intention to the casual and un¬ 
necessary expression used in the Chastleton Case? 

Decree Below is Final in Effect. 

We do not lose sight of the fact that this appeal is from 
a decree awarding a temporary or pendente injunction, nor 
are we unmindful of the well-established rule that in such 
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a case an appellate court is slow to disturb the discretion of 
the trial court. But there is a clearly defined exception to 
that rule, applicable in cases where the injunction is al¬ 
lowed on an erroneous view of the law. We think the case 
at bar within this latter rule. 

While it docs not appear in the record, yet we take it that 
there will be no dispute that the ground upon which the 
trial court predicated its action was that the emergency had 
passed because in the Court’s interpretation the Supreme 
Court of the United States had so declared in the Chastleton 
Case; hence no facts needed to be ascertained by the Court, 
the Chastleton decision so interpreted foreclosing the ques¬ 
tion of an existing emergency. The remarks of the Court in 
giving its decision made that very clear. Therefore, under 
our theory, the Court decided the case upon a question of 
law only. 

We also suggest that, in view of the basis for the issuance 
of the temporary injunction, a permanent injunction would 
issue practically, as of course, and therefore in effect, the 
case presented now is to all intents as if upon final decree. 

Conclusion. 

It is respectfully submitted that the decree below is er¬ 
roneous and should be reversed. 

A. COULTER WELLS, 

Attorney for Appellants. 

II. L. UNDERWOOD, 

Special Assistant to the Attorney General, 

of Counsel. 
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Statement of Case. 

This is an appeal by the “Rent Commission of the Dis¬ 
trict of Columbia” from a decree in Equity Case No. 42520, 
in the Supreme Court of the District of Columbia, passed May 
19, 1924, granting a temporary injunction enjoining the 
Rent Commission from further taking any proceedings or 
acts in Cause No. 7037 and No. 8558, pending before the 
said Rent Commission, to determine the reasonable rents of 
the apartments in premises known as 1868 Columbia Road, 
Washington, D. C. 
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On December 28, 1923, the appellants acting as a Rent 
Commission of the District of Columbia on their own initia¬ 
tive instituted proceedings to determine and fix the fair and 
reasonable rents for all the apartments in 18(>8 Columbia 
Road, said cause being No. 8008 before the Rent Commis¬ 
sion. (Rec. p. 2.) On September 18. 1922. one W. F. 
Roberts, a tenant in one of the apartments, filed a complaint 
before the Rent Commission, No. 7037, asking that the fair 
rental value of his apartment be fixed. 

No action was taken in Cause No. 7037 until the Rent Com¬ 
mission on its own initiative decided to fix the rents of the 
whole apartment building in cause No. 8 .">7)8 and hearings 
were commenced on the 8 th dav of Januarv, 1924, when 
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the cases were consolidated and proceeded with as one cause. 

During the hearings the appellee, who is the owner of said 
building, introduced the testimony of numerous witnesses 
showing the great number of vacancies in apartments, dwell¬ 
ing houses, and rooms for rent throughout the City of Wash¬ 
ington. (Rec. p. 3.) On the further hearing of said cause 
before the Rent Commission on April 23, 1924, just after 
the decision of the Supreme Court of the United States in 
the case of Chastleton Corporation vs. Sinclair et aJ., 2(>4 
l\ S. 543, Clara Seal's Taylor, one of the appellants, who was 
then the Commissioner hearing said cause, announced that 
the Rent Commission, as a whole, instructed her not to re¬ 
ceive anv further testimony or evidence as to vacancies in 
the City of Washington, except vacancies in the building 
under consideration, and directed that all testimony there- 
tofore introduced by the owner referring to vacancies should 
be stricken from the record and the same was ordered stricken 
from the record over the objection of the owner, appellee 
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herein. (Rec. p. 3.) Thereupon the appellee filed his bill 
in this cause, which after averring the facts above narrated, 
proceeded to state that the testimony stricken from the record 
by the Rent Commission showed that no housing emergency 
existed in the City of Washington at the time of taking such 
testimony, nor had existed since the summer of 1922, to 
justify the continuance of the so-called Rent Act, and prayed 
the Court to find as a fact from the evidence filed with the 
bill, that no such emergency existed at the time of filing the 
complaint, and to decree that the Rent Commission was with¬ 
out power to act in the matter of fixing rents of said premises 
and that pending the final determination of the cause the 
Rent Commission he enjoined from further considering said 
cause before them. With the bill was filed a large number 
of affidavits tending to show the then housing condition, and 
by agreement with counsel on the other side, and permission 
of the Court, further affidavits were filed by the appellee 
tending to show the passing of the emergency which justi¬ 
fied the so-called Rent Law, and counter affidavits were filed 
bv the Rent Commission. 

The application for temporary injunction was heard upon 
bill, answer and affidavits and we believe no case heard by 
the Supreme Court of the District of Columbia went into 
such detail, or contained such a mass of affidavits, tending to 
show the passing of the emergency justifying the Rent Law, 
as presented by the appellee. 

After hearing the affidavits and argument of counsel the 
Court passed the decree restraining the Rent Commission 
from further proceeding in that particular cause until fur¬ 
ther order of the Court. 
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ARGUMENT. 

As heretofore stated, this case was brought after the Rent 
Commission had stricken from the record in the cause pend¬ 
ing before it the large amount of testimony introduced by 
the owner, appellee here, tending to show the passing of the 
emergency justifying the continuance of the Rent Commis¬ 
sion. 

Since this appeal has reached this Court the 08th Congress 
of the United States has adjourned sine die without having 
passed any legislation renewing or extending the Rent Act 
or any new legislation creating a Rent Commission, and as 
the “rent law,” the constitutionality of which was the only 
question at issue in these proceedings, goes out of existence 
on May 22, 1925, after which date the appellants, “Rent 
Commission,” have no further powers, right, or authority to 
fix or determine any rents in the District of Columbia, we 
submit that, the question whether the Act of Congress ex¬ 
tending the functions of the Rent Commission to May 22, 
1925, is constitutional or unconstitutional, is a moot ques¬ 
tion, and will not be considered by this Court. 

The Court will only decide actual controversies and 
will not give opinions upon moot questions and the ap¬ 
peal should be dismissed. 

By the time this case is reached in this Court the Rent 
Commission, appellants, will cease to exist as a Commission 
empowered to fix rents in the District of Columbia, and if 
the lower Court was in error in granting the temporary in¬ 
junction and the cause was remanded, appellants, the “Rent 
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Com mission,” could not further proceed with the causes be¬ 
fore it, which were enjoined by the Court in this case. 

The rule is stated by this Court in the case of Cardoza vs. 
Baird. 80 App. D. C. 86, where this Court says: 

“There is nothing but a moot case remaining. Re¬ 
versing the decree in this case would be doing a vain 
thing. A judicial tribunal is to decide actual con¬ 
troversies by a judgment which can be carried into 
effect, and not give opinions upon moot questions or 
to declare principles of law which cannot affect the 
matter in issue before it.” (Citing a number of 
cases.) 

The rule is more fully stated by this Court in the case of 
Gannon vs. Georgetown College, 28 App. D. C. 87. 

This was a mandamus proceedings to compel the college to 
restore plaintiff’s son as a member of the freshman class. 
Before the case was argued in this Court the college year 
ended and the freshman class had ceased to exist as a fresh¬ 
man class. This Court says: 

“That freshman class no longer exists * * 

Later in the opinion the Court, quoting from the Supreme 
Court of the United States in the case of Tennessee vs. Con¬ 
don, 189 U. S. 64, says: 

“If we were to hold that the act could be subjected 
to the test of the 14th Amendment, and that it could 
not stand that test, we should do nothing more than 
reverse the decree below and remand the cause, and, 
as such a judgment would be ineffectual, we must 
decline to intimate any opinion on the subject. ‘The 
duty of this Court, as of every other judicial tribunal, 
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is to decide actual controversies by a judgment which 
can be carried into effect, and not give opinions upon 
moot questions or abstract propositions, or to declare 
principles or rules of law which cannot affect the mat¬ 
ter in issue in the case before it. It necessarily fol- 

V 

lows that when, pending an appeal from the judgment 
of a lower court, and without anv fault of the defend- 
ant, an event occurs which renders it impossible for 
this court, if it should decide the case in favor of the 
plaintiff, to grant him any effectual relief whatever, 
the court will not proceed to a formal judgment, but 
will dismiss the appeal. " (Italics ours.) 

This Court in the same opinion quoting from the case of 
Jones vs. Montague, 194 U. 8. 147, says in part as follows: 

“Under those circumstances, there is nothing but 
a moot case remaining and the motion to dismiss mast 
be sustained.” (Italics ours.) 

In the same opinion this Court also referred to the case of 
Security Mt. L. Ins. Co. vs. Prewitt, 200 U. 8. 44G, quoting 
in part as follows: 

“Since the writ of error was tiled the permit has 
ceased to have any effect, and, therefore, an event 
has occurred which renders it impossible for this court 
to grant any effectual relief in favor of plaintiff in 
error. In such ease the court will dismiss the writ of 
error.” (Italics ours.) 

Proceeding with its opinion this Court says: 

“Obeying these rules we will dismiss this appeal 
from the judgment of the learned court below in this 
case. * * *” (Italics ours.) 



‘<We think it is better * * * to decide only 

actual controversies by a judgment which can be 
carried into effect, and not to give opinions upon moot 
questions, and not to declare rules of law which can¬ 
not affect the matter in issue in the case before us. 
By no fault of either party the college year has ended 
before this court could have intervened if it had de¬ 
termined to do so.” 

The decree below should be sustained on the author¬ 
ity of Peck ys. Fink, decided by this Court November 3, 
1924. 

The Supreme Court of the United States in the case of 
Chastleton vs. Sinclair, supra, held that the filing of a bill in 
equity to restrain the Rent Commission from proceeding 
under an unconstitutional act was a proper way to raise the 
question, and the only question at issue in the case at bar 
being the constitutionality of the Rent Act, and this Court 
having decided in Peek vs. Fink, 52 Wash. Law Reporter. 
738, that the so-called Rent Law was unconstitutional and no 
longer operative, we submit the question is no longer open 
to controversy in the present cause and the decree below 
should be affirmed. 

Points Raised by Appellants. 

While we feel confident that under the rule heretofore 
referred to this Court will not now go into the merits of the 
questions raised by the appellants and will dismiss the ap¬ 
peal, yet the appellee feels it his duty to make a brief reply 
to the points raised. 
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Decree Not Defective. 

The decree does state in the last paragraph that ‘‘the act 
sought to be enjoined is the further proceeding by the said 
Rent Commission in the two aforesaid proceedings,” pending 
before it, and the reason for the issuance of the temporary 
injunction was to prevent “irreparable loss and damage to 
the plaintiff,” owner. 

In the cases referred to by appellants under this head there 
was no statement of the acts sought to be enjoined and the 
reason therefor; we respectfully submit both are sufficiently 
stated in the decree of this cause. 

Alleged Failure to Join Necessary Parties. 

The Rent Commission on its own initiative undertook to 
fix the rents of 1868 Columbia Road, and if the law was con¬ 
stitutional they could have proceeded to fix the rents whether 
the tenants desired it or not. The summons was to the 
owner (Rec. p. 8), and the tenants were not necessary parties. 
While it is tme that one tenant, W. F. Roberts, initiated 
proceedings on his own behalf, he is not an indispensable 
party in determining the constitutionality of the act and the 
right of the Rent Commission to function. Had Congress 
continued the Rent Commission under a constitutional act. 
and the commission had fixed the rent of Roberts’ apartment, 
a finding in his favor would relate back to the date of the 
filing of his complaint, so that he could not have been injured 
by any proceeding to test the constitutionality of the act 
under which the Commission was proceeding. 
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Injunction is Proper Remedy. 

Appellants contend that appellee had an adequate remedy 
at law by way of appeal (Brief p. 12), and that a bill in 
equity to test the constitutionality of the Rent Law was not 
the proper remedy. 

In the case of Chastleton vs. Sinclair, supra, a bill in 
equity was filed to enjoin the Rent Commission from en¬ 
forcing an order fixing rents, on the ground that the emer¬ 
gency had passed and the act under which they were pro¬ 
ceeding was unconstitutional. There was no allegation in 
the bill of irreparable injury or damage to the plaintiff. The 
Rent Commission in that case objected that the plaintiffs had 
an adequate remedy at law by way of appeal, but the Su¬ 
preme Court said: 

“* * * It is open to equal doubt whether in a 

proceeding under the law they could assail its validity 
* * *. However looked at, a bill in equity is the 

natural and best way of settling the parties’ rights.” 
See, e. g., Marcus Brown Holding Co. vs. Feldman. 
256 U. S. 170. 

The Court having previously said: 

“Therefore we feel bound to consider the actual 
question that the bill seeks to raise.” 

Without citing the numerous authorities on this point, we 
submit the above case is sufficient authority to support our 
contention that a bill in equity with a prayer for injunction 
is the proper proceeding. 

In connection with appellants' assertion that we had an 
adequate remedy at law by way of appeal, we think it perti- 
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nent to call this Court’s particular attention to the action of 
the Rent Commission in striking from the record, in the 
case before it, all testimony introduced by the appellee, as 
owner, showing the passing of (he emergency and refusing 
to receive any further testimony on this point, as such action 
deprived the appellee of the opportunity of having before 
any appellate tribunal the evidence of witnesses who were 
examined and cross-examined as to the existence of a housing 
emergency in the District of Columbia. 

How Far Congress Exercises Exclusive Legislative 
Power in the District of Columbia. 

The position taken by the appellants in their brief, page 
12, is that the citizens of the District of Columbia have no 
rights under the Constitution that Congress is bound to 
respect, and they quote the section of the Constitution grant¬ 
ing to Congress the right to legislate exclusively in all cases 
whatsoever over the District of Columbia. 

In support of this contention appellants make the as¬ 
tonishing statement on page 15 of their brief that Mr. Jus¬ 
tice Van Orsdel, in speaking for this Court in the case of 
Children’s Hospital vs. Adkins, 284 Fed. 613 (52 App. D. C. 
109), says: 

“When Congress legislates for the District of Co¬ 
lumbia, it may exercise the police power in all its 
plenitude. Washington Terminal Company vs. Dis¬ 
trict of Columbia, 36 App. D. C\, 186, 191; District 
of Columbia vs. Brooke, 214 U. S., 138. About this 
there is no dispute. Under that power it has the 
right ‘to enact laws for the promotion of the health, 
safety, morals and welfare of those subject to its juris¬ 
diction.’ Chicago, Burlington <fc Quincy R. R. Co. vs. 
McGuire, 219 U. S. 549, 568.” 
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We say this is astonishing because the language quoted 
occurs on page 126 of 52 App. D. C. in the dissenting opin¬ 
ion of Chief Justice Srnythe. The opinion of the Court given 
by Mr. Justice Van Orsdel ends at page 119 and in the 
course of that opinion holding the act in question uncon¬ 
stitutional, the Court says: 


“The police power cannot be employed to level 
inequalities of fortune.” 

The other cases under this head cited by appellants are 
no nearer bearing out their contention than the real opinion 
of this Court in the Adkins case above referred to. 

That the citizens of the District of Columbia have equal 
protection under the Constitution with citizens of the States 
has been so frequently declared, that it will only be neces¬ 
sary to refer to the opinion of this Court in Moses vs. U. S., 
16 App. I). C. 426-453, where this Court says: 

“Uie power of Congress to enact regulations affect¬ 
ing the public peace, morals, safety, health, and com¬ 
fort, within the District of Columbia, is the same as 
that of the several State legislatures within their re¬ 
spective territorial limits. It is no less, nor can it 
be greater; for all of the guaranties of the Constitu¬ 
tion respecting life, liberty and property are equally 
for the protection and benefit of all citizens residing 
in the District of Columbia, as of those residing in 
the several States. Callan vs. Wilson, 127 U. S. 640; 
United States ex rel Ker vs. Ross, 5 App. D. C. 241, 
247, 248; Lansburgh vs. Dist. of Col., 11 App. D. C. 
512, 521; Stoutenburgh vs. Frazier, ante, p. 229.” 
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Congress Has >ot the Constitutional Right to Regulate 
Rentals within the District of Columbia under All Cir¬ 
cumstances. 

Appellants devote a considerable portion of their brief, 
page 15, to the discussion of the proposition that Congress, 
under any circumstances, has the constitutional right to 
regulate rentals in the District of Columbia, and they rely 
principally upon the decision of the Supreme Court in the 
case of Block vs. Ilirsch, 256 V. 8. 136, on the statement 
that the decision in that case was grounded, in addition to 
the emergency, upon the police power which would justify 
Congress in doing practically anything it cared to do re¬ 
specting the District of Columbia. 

We respectfully submit that appellants’ interpretation of 
that decision is entirely wrong. It is perfectly apparent from 
the decision that the majority of the Court agreed with the 
minority in the principle that Congress had no right to pass 
a law abrogating the contractural relations between landlords 
and tenants in the District of Columbia, but it having been 
established that there was a shortage of habitations which 

“embarrassed the Federal Government in the trans¬ 
action of the public business.” 

Thereby clothing the letting of buildings for dwelling pur¬ 
poses with a public interest. The Rent Act was justified only 
as emergency legislation to meet the temporary condition 
and the passing of the condition would end the justification. 
To quote from that decision the Supreme Court says: 

'‘The regulation is put and justified only as a 
temporary measure.” 
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“As emergency legislation the title is to end in two 
years unless sooner repealed.” 

“A limit in time to tide over a passing trouble 
well may justify a law THAT COULD NOT BE UP¬ 
HELD AS A PERMANENT CHANGE.” (Capitals 

0111*9.) 

In the case of Marcus Brown Holding Co. vs. Feldman. 
256 U. S. 170, decided the same day and immediately fol¬ 
lowing the decision in Block vs. Hirsch, sustaining the New 
York law upon the reasoning in Block vs. Hirsch, the Court 

savs: 

%> 

“But, as the evil to be met was a very pressing 
want of shelter * * *.” 

As further showing appellants are wrong in their inter¬ 
pretation of Block vs. Hirsch, we have but to refer to some 
later decisions by the Supreme Court. 

In Pa. Coal Co. vs. Mahon, 260 U. S. 393, Justice Holmes 
in delivering the opinion of the Court referring to Block vs. 
Hirsch said: 

“The late decisions upon laws dealing with the 
congestion of Washington and New York caused by 
the war dealt with laws intending to meet a temporary 
emergency, * * * they went to the verge of 

the law.” 

In the case of Adkins vs. Children’s Hospital, 261 L T . S. 
525, the Court says, referring to Block vs. Hirsch: 

“This Court sustained the legislative power to fix 
rents as between landlords and tenants upon the 
ground that the operation of the statutes was tem¬ 
porary to tide over an emergency, and that the cir¬ 
cumstances were such as to clothe the letting of build- 
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ings with a public interest so great as to justify regu¬ 
lation by law.” (Italics ours.) 

Later in the opinion, the Court, in speaking of legislation 
curtailing the liberties of the individual says: 

“Any attempt to fix a rigid boundary would be un¬ 
wise as well as futile. But, nevertheless, there arc 
limits to the power and when these have been passed 
it becomes the plain duty of the Courts, in the proper 
exercise of their authority to so declare.” 

If more were needed to sustain our contention as to the 
ground upon which the Supreme Court declared the Kent 
I jaw constitutional, we have but to refer to the decision of 
this Court in the case of Peck vs. Fink, supra. This Court 
says: 

“The life of the original Kent Law of October 22, 
1919 (41 Stat. 217), was limited to two years. In 
Block vs. Hirsch, 256 V. S. 135, the constitutionality 
of that act was upheld because, as stated in Pa. Coal 
Co. vs. Mahon, 260 U. S. 393, 416, it dealt with the 
congestion of the City of Washington resulting from 
the war, although the act ‘went to the verge of the 
law.’ ” 

Later in the opinion this Court, referring to the bill in 
equity, filed in the Chastleton case challenging the order of 
the Kent Commission fixing the rents: 

“* * * on the ground that the emergency justi¬ 

fying interference with ordinary private rights in 
1919 had come to an end in 1922.” 

says: 

“This Court affirmed the decree below dismissing 
the bill, on the authority of Block vs. Hirsch * * * 
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leaving it for the Supreme Court to ‘say whether con¬ 
ditions had so far changed as to affect the constitu¬ 
tional applicability of the law.' ” 

In Kennedy Bros. vs. Sinclair, 52 App. P. C. 309-405, 
cited by appellants at page 13 of their brief, this Court, 
immediately following the words quoted by appellants, says: 

“That Court in Block vs. Ilirsch, 256 U. S. 135, 
Brown Holding Co. rs. Feldman, 256 U. S. 170. 
Levy vs. Siegel, 258 V. S. 245, unmistakably held 
that properties such as apartment houses were, be¬ 
cause of a temporary emergency due to the war, 
clothed with a public interest.” 

In other words, as the congestion or emergency passed, 
police power will not justify Congress in passing laws fixing 
rents in the District of Columbia. 

Under this head in appellants’ brief, page 21, as tending 
to show that Block vs. Ilirsch was held constitutional under 
the police power, they again erroneously use the dissenting 
opinion of Chief Justice Smythe as the opinion of this Court 
in Children’s Hospital vs. Adkins and say, referring to the 
quotation from the (dissenting) opinion: 

“Certainly the foregoing language is too clear in 
its meaning to be opened to a contrary interpreta¬ 
tion.” 

Legislative Declarations as to the Emergency Requiring 

Judicial Notice. 

Appellants have devoted a very large part of their brief 
commencing at page 28 to page 46 in printing majority 
reports of the House and Senate District of Columbia Com- 


16 

/ 

mittees, a bill to extend the Rent Law, extracts from ‘‘the 
Magazine of Wall Street," absolutely no part of which ap¬ 
pears in the record of this case nor was any of it presented 
to the Court below. Most of which shows on its face not 
to have been published until after the 19th of May, 1924. 
the date of the decree in this cause. 

For instance, the report of the House Committee, brief 
page 31, was made February 6. 1925. The very long report 
of the Senate Committee was not printed until February 17, 
1925 (brief p. 34). The quotation from the Wall Street 
Magazine was the issue of October 11, 1924 (brief p. 44). 
All of which should properly be stricken from appellants' 
brief. 

Just why appellants should quote these reports and articles 
as legislative declarations as to the housing emergency which 
this Court should notice, is beyond our comprehension. Ap¬ 
pellants must know that none of the matters set up in the 
brief under this head were adopted or passed by Congress as 
a declaration of present existing housing conditions in the 
District of Columbia. On the contrary, with both the major¬ 
ity and minority reports before Congress, neither the House 
nor the Senate passed any legislation declaratory of the pres¬ 
ent housing situation in the District of Columbia, and we 
submit thtff we have as ^nucli right to assume that the Con- 
gress failed to act, because the minority reports showed the 
passing of the emergency, a^thev have to assume that the 
mere filing of the majority reports showed the continued 
existence of the emergency. 

While at this time there are no legislative declarations 
as to housing conditions in the District of Columbia, we feel 
compelled to differ with the appellants’ conclusion as to the 
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sanctity of legislative declarations of the existence of a cer¬ 
tain state of facts, which is the only justification for uphold¬ 
ing a law, and to adopt the ride laid down by this Court in 
Peck vs. Fink, supra, where this Court, referring to and 
quoting from the Chastleton case, says: 

“After directing attention to the various extensions 
of the original Kent Law. the Supreme Court said 
that the declaration by the legislature contained in 
the original and extending acts, as to the existence of 
an emergency, was entitled to due respect ‘so far as it 
relates to present facts. But even as to them a court 
is not at liberty to shut its eves to an obvious mistake, 
when the validity of the law depends upon the truth 
of what is declared. (Citing authorities.) And still 
more obviously so far as this declaration looks to the 
future it can be no more than prophecy and is liable 
to be controlled by events. A law depending upon 
the existence of an emergency or other certain state 
of facts to uphold it may cease to operate if the emer¬ 
gency ceases or the facts change even though valid 
when passed.’ ” 

Constitutional Question in Issue. 

Appellants conclude their brief, except for a reargument 
of some of the points previously raised by the assertion that 
the “one question attempted to be raised by the record is a 
clear-cut, well-defined one of law.” 

Which question of law they say revolves around an ex¬ 
pression of the Supreme Court in the Chastleton case, to the 
effect that the Rent Law “has ceased to operate,” because of 
facts judicially known to the Court. 

Appellants proceed to say that this expression was “obiter 
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dictum’ and that the Supreme Court did not, in the Chastle- 
ton case, decide that the law was unconstitutional and the act 
then inoperative. 

As to what the Chastleton case decided we prefer to stand 
by the well-considered reasoning of this Court in the case of 
Peck vs. Fink, supra, where this Court plainly says that the 
Supreme Court has declared “the emergency at an end upon 
the facts judicially known to the Court.” Continuing this 
Court savs: 

a# 

“The opinion of the (Supreme) Court is so clear 
and direct as to leave no room for doubt as to its 
meaning, and our plain duty is to apply it in the case 
before us.” 



Taken to its final analysis appellants really contend that 
there was not sufficient facts before the Supreme Court to 
justify the assertion that the emergency had passed. In 
reply to all of this, we call the Court’s attention to the fact 
that the appellee here does not base his ground for relief 
against the further action of the Rent Commission solely on 
the decision of the Supreme Court in the Chastletdn case, 
but attacks the continued validity of the Rent Act on the 
ground that the emergency had passed as shown by the evi¬ 
dence produced in the lower Court. The record of this case 
discloses that the appellee, as plaintiff below, produced and 
read to the Court, by way of affidavits, a greater amount of 
evidence showing the passing of the emergency than in any 

case that has been heard bv the lower Court. We submit 

* 

that this evidence, all of which appears in the record, con¬ 
clusively showed that there was, and is, no longer a shortage 
of habitations in the District of Columbia. 
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We deem it unnecessary to digest and summarize the facts 
disclosed in the affidavits as to the vacancies in the District 
of Columbia, as appellants have based their whole case for a 
reveisal on the theory that the Kent Act, if still in existence, 
was constitutional whether the emergency existed or not. 

But the case was not argued and considered by the Court 
below solely on the ground of the decision of the Supreme 
Court in the Chastleton case, on the contrary the evidence 
produced by the appellee, as plaintiff below, having con¬ 
clusively proven to the Court the passing of the emergency, 
the Court, on the authority of the Chastleton case, declared 
the act no longer operative and enjoined the Rent Commis¬ 
sion. 

We agree with appellants that one of the questions at issue 
before the Court was the FACT of the passing of the emer¬ 
gency, and the Court having found that the evidence so 
showed, it followed as a matter of law that there was no justi¬ 
fication for the further continuation of the Rent Law, and 
appellants, as the Rent Commission, were properly enjoined. 

Conclusion. 

In conclusion we respectfully submit that this appeal 
should be dismissed as involving only a moot question or 
the decree below should be affirmed. 

DOUGLAS, OBEAR and DOUGLAS, 
W. H. SHOLES, 

Attorneys for Appellee. 
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